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. GENERAL BACKGROUND

= Legal background:
Residence in the Slovak Republic

In August 2011 the Slovak government adopted a strategic document called the ‘Migration policy of
the Slovak Republic - Perspective until theyear 2020”, prepared by the Ministry of Interior (hereinafter,
“Slovak Migration Policy”). According to the Slovak Migration Policy the basic criterion applicable
to the acceptance of foreigners within the controlled economic migration is their potential for the
development of the Slovak economy and society. The abovementioned document also prioritises
immigration of high-skilled workers with an emphasis on culturally related countries. There is no
specific investors’ residence scheme defined by the official Slovak Migration Policy, or any other
relevant policy document.

The main law regulating the entry and stay of third country nationals in the Slovak Republic and the
main tool implementing the Slovak Migration Policy? is Act No. 404/2011 Coll. on the Residence of
For eigner s* and Amendment and Supplementation of Certain Acts (hereinafter, “Act on Residence of
Foreigners”)*. This Act entered into force on 1 January 2012 and replaced the previous Act No. 48/2002
Call. with theaim of responding to new trendsin immigration after the accession of Slovakiainto EU
and joining the Schengen area, such as continuous increase in the number of foreigners, with a larger
proportion of third country nationals, since 2004. Thelast amendment of Act No. 404/2011 Coll. entered
into force on 1 May 2018° introducing more comprehensive security checks by intelligence services
(see Section |1.4 of this Report). Another amendment was introduced on 25 May 2018° introducing the
content of Passenger Transport Records processed during the air transport. This is irrelevant for the
purposes of this Report.

Pursuant to the Act on Residence of Foreigners a third-country national, who wishes to stay in
Slovakia for a period exceeding three months must always have a specific, legitimate reason and
be able to proveit.” When it comes to foreign investment in Slovakia, there is no such specific legal
purpose of the stay covered by the law. The Slovak legislation does not observe a specific programme
through which foreign investors can access residence in Slovakia® however, they may apply for the
temporary residence for business purposes or permanent residence granted in the interest of the Slovak

1 Migration Policy of the Slovak Republic Perspective until the year 2020 (Migracnd politika Slovenskej republiky s vyhladom
do roku 2020), available at: www.emn.sk/phocadownl oad/documents/migration_policy sr_2020 en.pdf.

2 Migration Policy of the Slovak Republic Perspective until the year 2020.

3 The official translation of the Act uses the word “alien” (Act on Residence of Aliens); however, for the purpose of this study
the used termis foreigner.

4 Act No. 404/2011 Call. of 21 October 2011 on Residence of Foreigners and Amendment and Supplementation of Certain
Acts (Zdkon ¢. 404/2011 Z.z. o pobyte cudzincov a o zmene a doplneni niektorych zakonov v zneni neskorsich predpisov),
published in the Collection of Laws No. 126/2011 on 22November 2011, available a www.slov-lex.sk/pravne-
predpisy/SK/Z27/2011/404/20170901 (Act No. 404/2011 Call.).

5 Amendment by Act No. 108/2018 Call. of 13 April 2018 amending Act No. 404/2011 Coll. on Residence of Foreigners and
Supplementation of Certain Acts and amending other acts (Zdkon, ktorym sa meni a dopliia zikon ¢. 404/2011 Z. z. o pobyte
cudzincov a o zmene a doplneni niektorych zdkonov v zneni neskorsich predpisov a ktorym sa menia a dopliiajii niektoré
zakony), published in the Collection of Laws No. 1082018 on 13 April 2018 avalable a
http://www.zakonyprel udi.sk/zz/2018-108.

6 Amendment by Act No. 68/2018 Coll. of 1 February 2018 amending Act No. 171/1993 Coll. on Police Force as amended
and Act No. 404/2011 Call. on Res dence of Foreigners and Supplementation of Certain Acts and amending other acts (Z&kon,
ktorym sa meni a doplia zdkon ¢. 404/2011 Z. z. o pobyte cudzincov a o zmene a doplneni niektorych zakonov v znenf
neskorsich predpisov a ktorym sa menia a dopliiajii niektoré zdkony), published in the Collection of Laws No. 29/2018 on 9
March 2018, available at www.sl ov-lex.sk/pravne-predpisy/SK/ZZ/2018/68/20180525.html

7 Article 20 par. 2 and Article 42 par. 1 of Act No. 404/2011 Coll. Legitimate reasonsto apply for the permit are, for example,
family reunification, business activity, employment or study.

8 Conclusion reached by nationa expert further to desk research and stakeholder consultation.
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Republic? if the general conditions of the law are met (explained below in Section |1 of this Report).

Entrepreneurs may generally apply for a temporary residence for a purpose of business (up to three
years) either as a natural person or as a statutory body of a business company.® However,
entrepreneurial schemes fall out of the scope of this Report.

In accordance with the Act on Residence of Foreigners, third-country nationals (TCNs) who wish to
stay in Slovakiafor any legal purpose and for a period of residence exceeding 90 days must generally
apply for atemporary residence. TCNs can also apply directly for a permanent residence for a
pur pose of family reunification with Slovak national or if it isin theinterest of the Slovak Republic
(only the former is relevant for the purposes of this Report).

To apply for residence (temporary or permanent) in the Slovak Republic, foreigners have to make an
investment in a private company, whether it is a new company set up by the investor or whether it isan
already existing company in Slovakia™. Moreover, the Slovak legislation also requires the active
participation of the investor in the private business in which he/she intends to invest in order to
apply for residence in Slovakia. An investment in government bonds for instance is not a reason for
granting a residence in Slovakia®.

Key to the Slovak context is the concept of “major investor”. This notion is defined in Act No.
175/1999 Coll. on Measures Concerning Preparation of Major Investments Act (as amended)™ as “a
company which is a holder of a major investment certificate issued by a competent ministry”. However,
pursuant to the information provided by the Ministry of Economy, an individual foreign investor may
also obtain such certificate if he/she is a member of the statutory body of such undertaking or a
company, or a person in direct management of the statutory body of this undertaking or a company.**
To apply for permanent residence in the (economic) interest of the Slovak Republic it is necessary
that the investor qualifies as major. Meanwhile, to apply for temporary residence no investment is
necessary (only that the foreigner carries out business in the Slovak Republic as a natural person, or
acts or will act on behalf of a business or cooperative and is not in an employment relationship) .
However, it is possible that the foreigner works for a major investor.

Act No. 175/1999 Call. also sets out rules for issuing of the so called “Certificate of a Major
Investment”. The Certificate is issued by the Ministry of Economy in cooperation with SARIO agency
upon request of the concerned business. The requirements to issue the Certificate are the following:

a) acapital investment for the development of the enterprise of at least EUR 100 million,

b) the investment is economically significant or at least 300 new jobs will be created by the
company,

¢) theinvestment isin the public interest of Slovakia as per decision of the Government of the

9 Permanent residence in the interests of the Slovak Republic is also analysed in Section 11 of this Report. It is available to
major/ significant investors or those who were provided investment aid. Last year, 174 TCNs were granted permanent
residence in the interests of the Sovak Republic: 82 Korean KIA managers, 37 Chinese and 17 Russians. No information on
their identity was retrieved. In comparison, by the end of 2017, 6,112 TCNs were granted temporary residences for business
purposes (total, self-employed and companies).

10 Article 22 of Act No. 404/2011 Caoll.

1 Article 22(2)(b) of Act No. 404/2011 Call.

2 |bid.

13 Act No. 175/1999 Coll. on Measures Concerning Preparation of Mgjor Investments Act as amended (Zdkon ¢ 175/1999 Z.z.
z 29. juna 1999 o niektorych opatreniach tykajlcich sa pripravy vyznamnych investicii a o doplneni niektorych zakonov),
published in the Collection of laws no. 76/1999 on 16. July 1999, available at: www.dov-lex.sk/pravne-
predpisy/SK/Z27/1999/175

14 Information gathered through consultation with national stakeholder (Ministry of Economy, competent authority, 27 March
2018).

15 Article 22(1)(a) of Act No. 404/2011 Caoll.

16 Article 33(8)(d) of Act No. 404/2011 Call.
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Slovak Republic.*

A major investor is also a residence applicant approved to receive regional investment aid*® under
Act No. 57/2018 Coll. on Regional Investment Aid." Investment incentives were until 30 April 2018
only provided according to Act No. 561/2007 Coll. of 29 October 2007 on Investment Aid and
Amendments to certain acts as amended (hereinafter also as “Act on Investment Aid”). This Act was
repealed and replaced, during the preparation of this study, by the new Act No. 57/2018 Coll. on
Regional Investment Aid with effect from 1 April 2018%. This new Act sets out the general conditions
for granting the investment aid for regional development. The main requirement of job creation in
industrial production has been limited by Act 57/2018. However, this Act is not yet enforceable as the
necessary implementing legislation has not still entered into force. On the one hand, Decree No.
187/2018 Coll. of the Ministry of Economy of the Slovak Republic was adopted on 11 June 2018 and
published on 27 June 2018 but it will not enter into force until 1 July 2018. The Decree regulates the
content and details of the application for an investment aid, the content of the acceptance of investment
aid offer and its annexes, the content of the various reports that must be submitted under this Act
including their annexes, and the content of the information board - — a physical board at the premises
of the competent authority which informs about the investment aid provided pursuant to this Act. In
addition, the Regulation to implement Act 57/2018 (LP/2018/181) is still being debated by the Ministry
of Economy.? It is foreseen that it will be approved and published soon. Such Regulation will establish
the conditions for the granting of investment aid, the maximum aid intensity and the maximum amount
of investment aid in the regions of the Slovak Republic.

TCNs must submit the application in person, prior to the arrival, at the Slovak Embassy accredited
intheir country of origin and submit a number of documents pursuant to relevant provisions of the law.
All the documents must be up to date — it means not older than 90 days from the date of their issue,
duly verified - by attaching an Apostille clause or super-legalisation and translated to Slovak by
acourt appointed translator .

However, employers or legal representatives of an investment company are allowed to authorise a
third party to submit the application for permanent residence in the interest of the Slovak Republic?
on their behalf?.

The Slovak legislation also allows for the renewal of residence per mits; the frequency of renewal, as
wel| as the conditions, depend on the type of residence granted?.

17 Article 1 par. 2 of Act No. 175/1999 Call. setsthe criteriato issue a Certificate of Major Investment.

18 Information gathered through consultation with the national stakeholder (Ministry of Economy, competent authority, 27
March 2018).

19 Criteria for granting regiona investment aid differ according to sectors of economy or areas where they are located. All
criteriaare stipulated in anew Act No. 57/2018 Coll.

2 Act No. 57/2018 Call. of 7 March 2018, on Regiond Investment Aid and on amendments to certain laws (Zdakon ¢ 57/2018
Z.z. o regiondlnej investicnej pomoci a o zmene a doplneni niektorych zdkonov), published in the Callection of Laws No.
27/2018 on 7 March 2018, avail able at: www.d ov-lex.sk/pravne-predpisy/SK/ZZ/2018/57/20180401.

2l Decree No. 187/2018 Caoll. of the Ministry of Economy of the Slovak Republic of 11 June (Ministerstva hospodarstva
Slovenskej republikyz 11. juna 2018 ktorou sa ustanovuju ndlezitosti Ziadosti o investicnii pomoc, akceptacie ponuky
investicnej pomoci, rocnej spravy o priebehu realizdacie investicného zameru, spravy o ukoncent investicného zameru, rocnej
spravy o vyuzivani investicie, zaverecnej hodnotiacej spravy a informacnej tabule), published in the Collection of Laws No.
187/2018 on 27 June 2018, available at https://www.d ov-lex.sk/pravne-predpisy/SK/ZZ/2018/187/vyhlasene znenie.html.

2 The dtage of the procedure to approve the Regulation can be consulted at https.//www.d ov-lex.sk/legislativne-
procesy/SK/LP/2018/181.

2 Article 126(4) of Act No. 404/2011 Coll. All the documents are listed in Section 11.1.1 of this Report.

2 Article 43(1)(e) of Act No. 404/2011 Caoll.

% Article 44(1) of Act No. 404/2011 Call.

% Article 34(1)(c), Article 46(1) a) or Article 52 (1)(c) of Act No. 404/2011 Caoll.
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= Competent authorities:

The national competent authority in the general area of migration is the Ministry of Interior of the
Slovak Republic (Ministerstvo vnitra Sovenskej republiky), which is responsible to review
applications for citizenship of the Slovak Republic pursuant to Act No. 40/1993 Coll.?” Application
for a Slovak citizenship is subject to proceedings and the decision of the Ministry of Interior of the
Slovak Republic and the Minister of Interior, which also cooperates with other central government
authorities and Slovak Intelligence Service.

Within the Ministry, the Bureau of Border and Alien Police of the Presidium of the Police Force
(Urad hranicnej a cudzineckej policie Prezidia Policajného Zboru, UHCP) is the national competent
authority in the field of ensuring controls on the borders of the Slovak Republic. The UHCP was
founded in 2000.%2 Subordinated to the UHCP, are the 12 Foreign Police Department (Oddelenie
cudzinecke] policie, OCP) %, which are the competent authorities to receive the applications for
residence (whether temporary or permanent) of TCNs who are already legally residing in the Slovak
Republic (by virtue of an entry visa, for example, or without avisa whereit is not needed). If the TCN
is residing abroad, the application will be filed with a Slovak embassy or consulate accredited for the
State which has issued the travel document or at a Slovak embassy or consulate accredited for the State
in which he/she has permanent residence; unless provided otherwise.*

On the basis of a power of attorney dated 10 October 2005, several oral agreements and agreements
between the Slovak Agency for the Development of Investment and Trade (Sovensk& agentdra pre
rozvoj investicii a obchodu, hereinafter “SARIO”), the Ministry of Economy of the Slovak Republic
(Ministerstvo hospodar stva Sovenskej republiky, Ministry of Economy) and the Bureau of Border and
Alien Police delegated the power to assessesthe evaluation of applications for per manent residence
in the (economic) interests of the Slovak Republic® to the SARIO. The Agency is a contributory
organization of the Ministry of Economy funded by the State budget.* Therefore, SARIO receives and
reviews the abovementioned applications and delivers opinions on this matter™ to the relevant OCP and
the Ministry of Economy™.

2" The Minigtry of Interior of the Slovak Republic website, available at: www.minv.sk/2ministry-of-interior.

28 The Bureau of Border and Alien Police website, available at: www.minv.sk/?bbap.

2 Ministry of Interior official website, available at: www.minv.sk/?ocp-1.

%0 Article 31(1) of Act No. 404/2011 Coll. This meansthat, in certain circumstances, exemptions may apply if such exemption
is stipulated by thelaw, for instance a TCN can ask the Ministry of Foreign Affairs to request a certain Embassy to accept the
application.

3L Article 43(1)(e) of Act No. 404/2011 Caoll.

32 Information gathered through consultation with national stakeholder (Ministry of Economy, competent authority, 27 March
2018).

3 Article 33(2) of Act No. 404/2011 Call.

3 Information gathered through consultation with national stakeholder (SARIO, competent authority, 21 March 2018).
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. PROCEDURES, COMPETENT AUTHORITIES AND APPLICABLE CRITERIA

1 APPLICATION PHASE

1.1 PROCEDURES
Who can apply for a residence permit

Further to the desk research, including legislation and academic literature, and the stakeholder
consultation carried out with the competent authorities, it can be concluded that there is no separate
investors’ residence scheme in Slovakia. As analysed in this report, third-country investors can apply
for and access residence in the same terms as other third-country nationals through the ordinary
procedure for foreign entrepreneurs regulated by the main immigration law, the Act on Residence of
Foreigners.

Pursuant to the Act on Residence of Foreigners, a third country national may apply for residence
only if he/she can prove that he/she has a legal reason of residence (general categories arefor instance
employment, business, family reunion, study, or public interest)®.

Although there is no specific residence scheme for foreign investors under the Slovak legislation, the

national legislation recognises two main types of residence suitable to foreign investors;

= atemporary residence for purpose of business activities in Slovakia (up to three years),* or

= aper mang]t residencefor fiveyears granted under conditionthat it isin theinterest of the Slovak
Republic.

The abovementioned residence types are generally availableto any TCN who wishesto stay in Slovakia
for a period exceeding 90 days and to undertake a business activity, or in the case that his’her residence
is, for any other legal reason, in the interests of the Slovak Republic. Therefore, they are not specific
programmes for foreign investors.

Procedural stages

Generally, TCNs have to apply for residence (whether temporary or permanent) approximately four
months before arrival.*® If the applicant has not yet entered the Slovak territory, the application has to
be submitted in person at a Slovak embassy or consulate accredited for the State which has issued
the travel document or at a Slovak embassy or consulate accredited for the State in which he/she has
per manent residence; unless provided otherwise.® If the applicant is already legally residing in the

35 Act No. 404/2011 Coll. recognises more than 30 legal grounds to apply for residence. The only legal reasons that apply to
investors, however, those stated as examplesin the main text.

3% Article 22(2) of Act No. 404/2011 Call.

7 Article 43(1)(e) of Act No 404/2011 Caoll.

38 Act No 404/2011 Coll. clearly stipulates that the procedure lasts 90 days from the day of a receipt of the application but
does not clearly state the time-frame within which the application has to be submitted; it only refers to the fact that the
application isregistered at the relevant OCP. Hence, no information is available on the time-frame to submit an application
when the procedure starts if it was submitted from abroad. The Embassy receives the application and sends it to the Police
once they have the opportunity (in practice the applicant can aso pay for the international courier service and speed up
delivery). The 90-day period to assess and deci de on the appli cation starts on the day that the application isreceivedin Sovakia
After the application has been approved, TCNs must come to Slovakia not later than 180 days from the day when residence
was granted. Therefore, for successful applicants, it takes four months before they get a confirmation on their granted residence,
after which they shall collect their authorization to reside in the Sovak Republic from the Embassy.

39 Article 31(1) of Act No. 404/2011 Coll. This meansthat, in certain circumstances, exemptions may apply if such exemption
is stipulated by the law, for instance a TCN can ask the Ministry of Foreign Affairsto request a certain Embassy to accept the
application.
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Slovak Republic (by virtue of an entry visa, for example, or without a visa where it is not needed), the
application can be submitted in Slovakia at the relevant Foreign Police Department (OCP)
subordinated to the Bureau of Border and Alien Police.

The representative office of the Slovak Republic abroad (a Slovak embassy or a consulate) which
receives the application for temporary or permanent residence, performs also a per sonal interview with
the applicant for a purpose of carrying out a preliminary assessment of the application.® If the
application is accepted, it is sent to the rdevant OCP in Slovakia

The competent Slovak authorities indicated above (the Slovak embassy or consulate or, when the

applicant already legally resides in Slovakia, the relevant OCP pursuant to his’her future place of

residence) receive the application. In any case OCPs* register and review the application within the

period prescribed by the law (a maximum of 90 days from the application’s registration). However, this

period is reduced to 30 days in a facilitated procedure when:

= Inthecaseof thetemporary residence for business purposes, when the applicant for temporary
residence for business purposes intends to carry out an innovative project.*

= In the case of the permanent residence in the interests of the Slovak Republic, if the TCN
represents or works for aforeign investor in the Slovak Republic (a national of an OECD Member
State), a TCN represents or works for amgjor foreign investor in the Slovak Republic, or a TCN
represents or works for a so called “strategic service centre”, but this type of residence is not
covered by the scope of this Report.*®

The OCPs*, together with the Ministry of Economy, assess the application and the supporting

documentation including, inter alia:

= proof of the personal information provided by the applicant (e.g. ID, travel document),

= thebusiness plan (or other documents rlated to purpose of stay),

= proof that theapplicant has sufficient means of subsistencefor the duration of the stay and sufficient
financial meansto carry out the business activity justifying the application for residence,

= proof of accommodation and

m  ofapplicant’s integrity, while evaluating also data and intelligence information about the applicant.

As explained above in Section 1.2 of this Report, in assessing applications for permanent residence in
the (economic) interest of the Slovak Republic, the OCPs and the Ministry of Economy seek the opinion
of SARIO. For such purposes, SARIO also reviews the application.

Condition(s) for granting residence to investors

Both the Act on Residence of Foreigners and the Act on Slovak Citizenship clearly define criteria for
granting residence and citizenship to foreigners who plan to reside on the Slovak territory for a clearly
regulated legal purpose of stay. These Acts do not explicitly state that the acquisition of areal estate or
an investment into government bonds is the basis for granting economic residence or citizenship.® The
substantive conditions to be met in an application for atemporary residence for business purposes and
for an application for a permanent residence in the interest of the Slovak Republic vary. These are
described below. If such conditions are not met, the competent authority (Slovak Embassy or OCP,

4 Article 31(2) and Article 44(2) of Act No. 404/2011 Caoll.

4 Thisisdueto thefact that the OCPisthe competent authority to register and review the appli cati on independently of whether
it has been filed from abroad or directly with the OCP. When the applicant files the application from abroad (at the Embassy
or consulate), the Embassy or consul ate has to transfer the application to the OCP.

42 Article 33(8)(g) of Act No. 404/2011 Call.

4 |bid.

4 There are 12 offices of the OCPin Sovakia. Ministry of Interior official website, available at: www.minv.sk/?ocp-1.

4 When applying for a permanent residenceinthe interest of the Sovak Republic, TCN does not have to apply for a permanent
residence for five yearsin person (Article 44(1) of Act No. 404/2011 Call.).
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respectively) will not register the application and, instead, issues a written confirmation (list of
documents) of what needs to be submitted to amend the application.

Investment requirement

To apply for temporary residence no investment is necessary (only that the foreigner carries out
business in the Slovak Republic as a natural person, or acts or will act on behalf of a business or
cooperative and is not in an employment relationship)*. The general requirements of the Commercial
Code to set up a company apply.*’ The minimum start-up capital requirement is of EUR 2,500.%

When the TCN applies for permanent residence (in the economic interests of the Slovak Republic), the
investor qualifies as “major investor” in the terms defined in Section I of this Report. As explained,
legal criteria for the assessment of an investment as “major” in relation to the residence permits for
foreign investors are regulated by two main acts: Act on Measures Concerning Preparation of Major
Investments (Act No. 175/1999) and Act on Regional Investment Aid (new Act 57/2018). However, as
explained in Section I the concept of “major investor” is more focused on investment companies rather
than on individual investors. The consulted representative of the Ministry of Economy indicated that
an individual foreign investor may also obtain such certificate if he/she is a member of the statutory
body of such undertaking or a company, or a person in direct management of the statutory body of this
undertaking or a company.*

According to the above Acts, investor is considered to be major (significant) when, among others, the

following circumstances exist:

m if it received a Certificate of Major Investments (EUR 100 million of capital investments, is
economically significant or at least 300 new jobs are created by its implementation or the
Government decided that theinvestment is in the public interest),

m if the applicant was approved to receive regional investment aid under the Act on Regional
Investment Aid (such criteria will be stipulated by the separate Regulation establishing the
conditions for the granting of investment aid, the maximum aid level and the maximum amount of
investment aid in the regions of the Slovak Republic) *.

Condition(s) for temporary residence for business purposes

Apart from theinvestment requirement, the applicant for tempor ary residence for business purposes

must:

= Holdavalid passport,

= Pay the non-refundable administrative fee (EUR 232)*

= Provide the documents listed below which shall not be older than 90 days from the date the
documents were issued, duly verified (either by attaching an Apostille clause or super-
legalisation) and translated to Slovak by a court appointed translator %

a) Document confirming the authorisation to pursue businessin Slovakia® in the form of:
= A business plan along with expected expenses related to the commencement of business or

4 Article 22(1)(a) of Act No. 404/2011 Call.

4 Act No. 513/1991 on the Commercid Code (Zikon ¢ 513/1991 Zb. Obchodny zakonnik) available at
http://www.zakonyprel udi.sk/zz/1991-513.

48 World Bank website, ‘Doing business’ available at http://www.doingbusiness.org/data/expl oreeconomies/d ovakia.

49 Information gathered through consultation with national stakeholder (Ministry of Economy, competent authority, 27 March
2018).

%0 The dtage of the procedure to approve the Regulation can be consulted at https.//www.d ov-lex.sk/legislativne-
procesy/SK/LP/2018/181.

5Litem 24, letter @) point 1 of Act No. 145/1995 Coll. of 22 June 1995 on Administrative Fees as amended (Zdkon ¢&. 145/1995
Z.z o spravnych poplatkoch v zneni neskorsich predpisov), published in the Callection of Laws no. 49/1995 on 17 July 1995,
available at: www.d ov-lex.sk/pravne-predpisy/SK/Z7/1995/145/20180301

52 Article 32(2) of Act No. 404/2011 Call.

5 Article 32(5)(a) of Act No. 404/2011 Caoll.
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an extract from the Slovak Trade Register (Zivnostensky register)>, or

= TheArticlesof I ncor por ation signed by all thefounders (the signatures of the founders must
be authenticated),

= A Foundation Agreement or a Foundation Deed, where the applicant is listed as an
authorised representative,

= An extract from the Slovak Commercial Register y (Obchodny regiser SR)® and an
officially authenticated record documenting that the applicant has become an authorised
representative,

= Other documents proving business activities in Slovakia (e.g. extract from the Register of
Self-employed Farmers, or a license to exercise private medical or attorney practice),
b) Document confirming that the applicant has a clean criminal record, by submitting a Clean
Criminal Record Certificate:
= from the country of origin, and
= from the countrieswhere TCN hasresided in the last three years for more than 90 days during
¢) Document proving that the applicant has secured an accommodation in Slovakia for thewhole
period of the stay:
= the title deed or the extract from the title deed of the Real Estate Register (kataster
nehnutelnostr) issued on the name of the third country national,

= the lease contract concluded with areal estate owner or user and extract from thetitle deed
or other document proving the entitlement to use the real restate, or

=a confirmation of the accommodation facility (eg. a hotd) on the provision of
accommodation,

=the statutory declaration of the natural person or legal entity providing the
accommodation to the foreigner in the territory of the Slovak Republic and the extract
from thetitle deed or the document proving the entitlement to use the real estate,

d) Document proving that the applicant has sufficient financial resour ces for the whole duration
of thgr intended residence (in the amount of statutory life minimum for each month of the
stay)™,

€) Document proving that the applicant has sufficient financial resources for conducting the
intended business activities (20-times the statutory life minimum® in case of asoletrader (EUR
3 961,80), 100-times the statutory life minimum in the case of an executive of a business
company (EUR 19 809); or 40-times the subsistence minimum if the TCN who is an executive
of a business company submitted a business plan for the implementation of an innovative
project (this is usually documented by a business bank account balance confirmation). This
does not apply when it concerns a TCN who acts or will act on behalf of a major foreign
investor.

The OCPs are obliged to consult with the Ministry of Economy during the assessment of a business
plan submitted by a TCN and to request their opinion asto whether the business activity is beneficial
to the economic inter ests of the Slovak Republic.*® There are no guidelines as to what is considered
“beneficial”, and every application isreviewed individually.®

% The difference between the Trade Register and the Commercial Register is that while in the latter trade licenses are
registered, in the former companies are.

% Registration in the Sovak Business Register is not required for natural personswho areresidentsin an EU / OECD member
states according to Article 2 par. 6 of Act No. 530/2003 Coll. of 28 October 2003, Commercial Register Act, as amended
(Zdkon ¢. 530/2003 Coll. o obchodnom registri a o zmene a doplneni niektorych zdkonov), published in the Collection of Laws
No. 219/2003 on 12 December 2003, available at: www.slov-lex.sk/pravne-predpisy/SK/ZZ/2003/530/20180101.

% Article 32(6)(a) of Act No. 404/2011 Call.

5"EUR 178,92 according to Article 2 of Act No. 601/2003 Coll. on subsistence minimum and on amendment of certain laws
asamended (Zdakon ¢ 601/2003 Z.z. o Zivotnom minime a o zmene a doplneni niektorych zdkonov), published in the Collection
of Laws N0.601/2003 of 28 October 2003, available at https://www.d ov-lex.sk/pravne-predpisy/SK/ZZ/2003/601/.

%8 Article 33(2) of Act No. 404/2011 Call.

59 Information gathered through consultation with national stakeholder (Ministry of Economy, competent authority, 27 March
2018).
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Conditions for permanent residence in the interest of the Sovak Republic

Asthe applicant for temporary residence, the applicant for per manent residencein theinterest of the

Slovak Republic® must, apart from the investment requirement:

= Holdavalid passport,

= Provethe payment of the non-refundable administrative fee (EUR 165,50)* and

m  Providethe documents listed bel ow which must not be older than 90 days sincethey wer eissued,
duly verified (either by attaching an Apostille clause or super-legalization) and translated to
Slovak by a court appointed translator ®

a) Document confirming the purpose of stay: a certificate issued by the Ministry of
Economy®,
b) Document confirming that the applicant has a clean criminal record, by submitting a Clean
Criminal Record Certificate:
= from the country of origin and
= from all the countries where the TCN has resided in the last three years before the
application for more than 90 days during 6 consecutive months.
¢) Document proving that the applicant has secured an accommodation in Slovakia covering the
whole period of the stay:
= the title deed or the extract from the title deed of the Real Estate Register (Kataster
nehnutelnostr) issued on the name of the third country national,
= thelease contract concluded with a real estate owner or user and extract from the title
deed or other document proving the entitlement to use the real restate, or
= a confirmation of the accommodation facility (eg. a hotel) on the provision of
accommodation,
= a statutory declaration of the natural person or legal entity providing the
accommodation to the foreigner in the territory of the Slovak Republic and the extract
from the title deed or the document proving the entitlement to use the real estate.®
d) Document proving that the applicant has sufficient financial resources for the whole duration
of the intended residence (in the amount of 12 times statutory life minimum)®;
=  For instance, by providing a bank statement on the final account balance of the account
held in the name of the TCN.%

Application fee

Whether the application is for temporary or for permanent residence, the fee is non-refundable. The
fees vary depending on the permit applied for:

= Application feefor temporary residence for business pur poses: EUR 2327

= Application feefor permanent residence in the interest of the Slovak Republic: EUR 165,50%,

8 Article 43(1)(e) of Act No. 404/2011 Caoll.

51 |1tem 24, letter ) of Act No. 145/1995 Coll. of 22 June 1995 on Administrative Fees as amended (Zdkon ¢. 145/1995 Z.z.
o spravnych poplatkoch v zneni neskorsich predpisov), published in the Collection of Laws no. 49/1995 on 17 July 1995,
available at: www.d ov-lex.sk/pravne-predpi sy/SK/ZZ/1995/145/20180301

62 Article 45(3) of Act No. 404/2011 Call.

8 Article 45(5) second sentence of Act No. 404/2011 Coll. This provision does not stipulate the content of the Certificate nor
isthis content regulated by any other instrument. Further to the desk research and stakeholder consultation carried out by the
national expert, the Certificate merely states that the purpose of stay “is in the interest of the Slovak Republic”.

6 Article 122 of Act No. 404/2011 Coll.

8 Article 45(7)(a) of Act No. 404/2011 Caoll.

8 Article 45(6) of Act No. 404/2011 Call.

57 |tem 24, letter @) point 1 of Act No. 145/1995 Coll. of 22 June 1995 on Administrative Fees as amended (Zakon ¢ 145/1995
Z.z o spravnych poplatkoch v zneni neskorsich predpisov), published in the Callection of Laws no. 49/1995 on 17 July 1995,
available at: www.d ov-lex.sk/pravne-predpisy/SK/ZZ7/1995/145/20180301

8 Jtem 24, letter ¢) of Act No. 145/1995 Coll. of 22 June 1995 on Administrative Fees as amended (Zdkon & 145/1995 Z.z.
o spravnych poplatkoch v zneni neskorsich predpisov), published in the Collection of Laws no. 49/1995 on 17 July 1995,
available at: www.d ov-lex.sk/pravne-predpisy/SK/ZZ7/1995/145/20180301
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Reasons for turning-down applications

The OCPs will refuse the application for temporary or per manent residence if:®

a) theTCN isapersona non-grata’;

b) it is reasonable to suspect that a TCN during hissher stay may threaten the security of the
State, the public order or public health,

¢) aTCN does not qualify for temporary/permanent residence, according to assessment of the
OCPsin the process of reviewing the application,

d) aTCN has entered into a marriage of convenience, and, in the case of permanent residence,
the marriage was not concluded according to a special regulation

€) aTCN presented false or misleading infor mation or presented false or altered documents
or adocument of another person,

f) thedetailsin thetravel document do not correspond to the facts,

g) thegranting of atemporary residenceis not in the publicinterest,

(...)(7)1r

0) further to an opinion of the Slovak Intelligence Service and the Military Intelligence
opposing the granting of temporary/permanent residence.”

A specific reason to refuse an application for temporary residence is that it is obvious that the
accommodation on the territory of the Slovak Republic does not meet the minimum requirements
under the special regulation on safety and hygiene of accommodation.™

Legal remedy(ies) in case of refusal

The proceedings before the OCPs have an administrative character, therefore, Act No. 71/1967 Coall.
(Administrative Procedure Code) applies.”* A negative decision of the OCPs may be appealed”™
within 15 days from thedate of notification of the decision.” Every decision must contain the verdict,
its reasoning and instructions on the appeal.”

The decision on the appeal specifies whether the decision is final or whether it can be appealed,

59 Article 33(6) of Act No. 404/2011 Call.

0 A persona non gratais defined by article 2 par. 8 of Act No. 4040/2011 Coll. as a foreigner on whom a ban on entry was
imposed, who was expulsed, who was given a natification for the purpose of entry refusa or if so provided by a specia
regulation.

"L The other letters of this provision are not relevant to this study as they refer to other types of residence beyond the scope of
this study.

72 According to Article 33 paragraph 6 letter o) of Act No. 404/2011 Coll. every application for a temporary residence must
undergo a security screening. The OCPs, according to Article 125 paragraph 6 of Act No. 404/2011 Coll., request the opinion
referred to during the assessment of the application for temporary residence and the application for the permanent residence
of aTCN (whois older than 14 years). Such opinion contains either a consent or a disagreement and it has to be processed and
sent within fifteen days from delivery of the request for an opinion. The Slovak Intelligence Service and Military Intelligence
in the opinion according to the previous sentence take into account the interests of the state in the scope of its competence.
According to Article 48(2)(h) of Act No. 404/2011 Coll. aso every application for a permanent residence must undergo a
security screening. The OCPs according to Article 125 par. 6 of Act No. 404/2011 Coll. must request the opinion of the Slovak
Intelligence Service and the Military Intelligence during the assessment of the application for the permanent residence.

73 Article 62 letter f) of Act No. 355/2007 Coall. on the Protection, Promotion and Development of Public Hedth and on
Amendmentsto Certain Actsand Article 8 par. 1 of the Decree of the Ministry of Health of the Slovak Republic No. 259/2008
Coll. on the details of the requirements for indoor climate environment and the minimum requirements for a lower standard
apartments and accommaodation facilities.

" Act No. 71/1967 Coll. of 29 June 1967, Administrative Procedure Code, (Zdkon & 71/1967 Z.z. Spravny poriadok),
published in Collection of laws on 13 July 1967, available at: www.slov-lex.sk/pravne-predpisy/SK/ZZ/1967/71/.

s Article 53 of Act No. 71/1967 Call.

6 Article 54(2) of Act No. 71/1967.

77 Article 47(1) of Act No. 71/1967 Coll.
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and, in such case, in what period, to which authority and wher e to lodge an appeal.”® Such decision
also includes an indication whether the decision can be reviewed by the court.” It is usually inserted at
the end of the decision.

The appeal must be addressed to the relevant OCP, which issued the decision refusing the application
for granting or renewing the residence permit.% If this department rejects the appeal, it will forward it
within 30 daysto the superior authority (competent Foreign Police directorate) which will decide on
the appeal .

The decision cannot be contested by both sides, i.e. the unsuccessful applicant as well as any other
person contesting a successful application. Only the unsuccessful applicant may appesal.

1.2 COMPETENT AUTHORITIES AND NON-PUBLIC BODIES

As explained above in Section 1.2 of this report, the competent authorities in the area of investors’
residence are Bureau of Border and Alien Police of the Presidium of the Police Force (UHCP) and
the Ministry of Economy.

The Ministry of Economy, particularly the Department of Business Environment (Oddelenie
podnikatelského prostredia), in cooperation with the SARIO agency, issues statements and
certificates as part of the procedure to verify the applications for residence (whether temporary or
permanent)”®., Reguests to consult with the Ministry of Economy are usually submitted directly by the
officers of the local OCPs or the Ministry of Interior.

To consider an application for a temporary residence or permanent residence of a TCN who is older
than 14 years of age the OCPs always requests a statement of the Slovak I ntelligence Service which
must send its position to the OCPs within ten days from the date of receipt of the request.®

Theauthorities cited above cooperatein line with the law and requests between OCP and SARIO are
exchanged only in writing.®

No non-public bodies areinvolved in processing the residence applications.

1.3 MONITORING OF THE PROCEEDINGS AND THE AUTHORITIES INVOLVED

Thereis neither a scheme nor a quota system to limit the number of residences granted. Slovak
law does not set out any cap nor does it establish a special system of scrutiny by the National Council
of the Slovak Republic or other bodies. Annual reports of the Bureau of Border and Alien Police
(rocenky UHCP) are publicly available at the official website of the Ministry of Interior®. However,
UHCP annual reports do not provide detailed information on residence granted to foreign investors.

8 Article 47(4) of Act No. 71/1967 Call.

7 Article 47(4) of Act No. 71/1967 Call.

8 Article 54(1) of Act No. 71/1967 Call.

8L Article 57(2) of Act No. 71/1967 Call.

8 Ministry of Economy website, available at: www.economy.gov.sk/en/ministry/about-ministry.

8 Article 125 of Act No. 404/2011 Coll.

8 Information gathered through consultation with national stakeholder (SARIO, competent authority, 21 March 2018).
According to the stakehol der, permanent residence by virtue of the economic interest can be granted within 30 days from the
application but usually the “opinion” on what the decision should be is submitted with the application (requested by the
applicant before the procedure).

8 The Bureau of Border and Alien Police website, available at: www.minv.sk/rocenky
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SARIO also issues public annual reports but it does not contain information relevant to the monitoring
or scrutiny of the residence application procedure.®

OCPsdo not present annual reports but according to the general provision of Article1 par. 2 of Act No.
171/1993 Coll. on Police Force® the Police Serviceis controlled by the National Council of the Slovak
Republic and the Government. %

1.4 INFORMATION ON APPLICATIONS

The Slovak law does not contain any obligation to disclose infor mation about successful applicants
nor is this information published in practice®. Thereis also no legal obligation of competent bodies to
process such data in their information systems.* Any such obligation could also contradict the Slovak
laws on personal data protection.™

The Table below provides statistical data on the applications for per manent residence in theinter est
of the Slovak Republic received between 2012-2017, as well as on those that were successful and
those that were turned down. Thereis no disaggregated data on tempor ary residence applications.

Total no. of Ny No. of No. of turned
requests for
Year requests for id successful down Sources
residence residence applications  applications
by investors
2012 22 / 22 0 IS ECU?2 - UHCP
2013 21 / 21 0 IS ECU - UHCP
2014 27 / 27 0 IS ECU - UHCP
2015 17 / 17 0 IS ECU - UHCP
2016 39 / 38 1 IS ECU - UHCP
2017 74 / 73 1 IS ECU - UHCP

1.5 INFORMATION ON APPLICATIONS BY FAMILY MEMBERS
B Measures concerning residence permits granted to family members:

The Act on Residence of Foreigners distinguishes between main applicants and their dependants.
Depending on the legal status of the “sponsor” (investor), a family member may apply either for
temporary residencefor a purpose of afamily reunification or for any of thethreetypes of per manent
residence (permanent residence for five years, permanent residence of unlimited duration and long-
term residence). While the spouse of a TCN may only apply directly for temporary residence for the
purpose of family reunification, children, in some cases, may be granted permanent residence directly.

8 SARIO website, ‘Annual Reports’, available at http://www.sari o.sk/en/home/marketing-pr/annual -reports.

87 Act No. 171/1993 Coll. of 6 July 1993 on the Police Force as amended (Zdakon ¢. 171/1993 Z.z. o policajnom zbore v zneni
neskorsich predpisov), publishedin the Collection of Laws no. 46/1993 Call. on 6 August 1993, available a: https.//www.d ov-
lex.sk/pravne-predpisy/SK/ZZ2/1993/171/

8 Article 6(1) of Act on Police Force.

8 Information gathered through consultation with nationa stakeholder (director of the Department of citizenship at the
Ministry of Interior, competent authority, 15 March 2018).

9 Information gathered through consultation with national stakeholder (UHCP - Ministry of Interior, competent authority, 15
March 2018).

% Information gathered through consultation with national stakeholder (director of the Department of citizenship at the
Ministry of Interior, competent authority, 15 March 2018).

9 Data from the information system on the registration of foreigners who were granted residence in the Slovak Republic
(hereinafter only as IS ECU).
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Thetemporary resdencefor the purpose of family reunification will be granted by the OCPs, unless there
aregrounds for regjection of the application®, toaTCN whois:

(a) afamily member of aTCN with atemporary or permanent residence,

(b) ardative of arecognized refugee in the ascending line younger than 18, or

(c) dependent person according to theinternational treaty.™

As afamily member of athird-country national under Article 27 par. 1 letter a) is considered:

®  aspouse if thespouseis at least 18 years old,

an unmarried child under 18 of athird country national, and his/her spouse,

his/her unmarried child under 18,

an unmarried child under 18 of his’her spouse,

his/her unprovided single child older than 18 years of age or unprovided single child older than 18

years of age of hissher spouse who cannot take care of hinvhersdf due to long term unfavourable

health condition,

= higher parent or a parent of his’/her spouse who is dependent on his/her care and lacks appropriate
family support in the country of origin.®

The application for a temporary residence for a purpose of family reunification must be
accompanied by avalid passport, proof of payment of the non-refundable administrative fee (EUR
132,50)% and the documents listed below must not be ol der than 90 days from the day they were issued,
duly verified (by virtue of an Apostille or super-legalisation) and translated to Slovak by a court
appointed translator *":
a) Document confirming the family relationship, birth or marriage certificate,
b) Document confirming that the applicant has a clean criminal record, by submitting a Clean
Criminal Record Certificate:
= fromthe country of origin and
= fromthe countries wherethe TCN hasresided in the last three years before the application
for more than 90 days during 6 consecutive months. st}
¢) Document proving that the applicant has secured an accommodation in Slovakia for the whole
period of the stay:
= the title deed or the extract from the title deed of the Real Estate Register (kataster
nehnutelnosti) issued on the name of the third country national,
=  the lease contract concluded with a real estate owner or user and extract from the title
deed or other document proving the entitlement to use the real restate, or
= aconfirmation of the accommodation facility on the provision of accommodation,
= a dtatutory declaration of the natural person or legal entity providing the
accommodation to theforeigner in theterritory of the Slovak Republic and the extract from
the title deed or the document proving the entitlement to use thereal estate.
d) Document proving that the applicant has sufficient financial means of subsistence for the
whole duration of the stay (in the amount of statutory life minimum for each month of the
stay and half of this sum for one child)®.

Per manent residence relevant for this research may be granted to a foreign national who are:
= asingle child younger than 18 years under the custody of aforeigner, who is a spouse of a Slovak
citizen with permanent residence in the SR;
= asingle child younger than 18 years of age, whose parent is aforeigner with permanent residence

% Article 33(6) of Act No. 404/2011 Call.

% Article 27(1) of Act No. 404/2011 Call.

% Article 27(2) of Act No. 404/2011 Caoll.

% |tem 24, letter @) point 5 of Act No. 145/1995 Coll. of 22 June 1995 on Administrative Fees as amended (Zdkon ¢ 145/1995
Z.z o spravnych poplatkoch v zneni neskorsich predpisov), published in the Collection of Laws no. 49/1995 on 17 July 1995,
available at: www.d ov-lex.sk/pravne-predpisy/SK/Z7/1995/145/20180301

9 Article 32(2) of Act No. 404/2011 Call.

% Article 32(6)(a) of Act No. 404/2011 Caoll.
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for five years or a single child younger than 18 years of age under the custody of aforeigner with
permanent residence for five years,

= adependent child older than 18 years of age, not ableto take care of himself/herself dueto along-
term unfavourable health condition, whose parent is a foreigner with permanent residence

= asingle child younger than 18 years of age, under the custody of one of hig’her parents and who is
an applicant for the permanent residence for the purpose of family reunion, can be granted
permanent residence only if a written consent has been given also by the other parent who has not
been granted the custody of this child but is entitled to meet the child.

= aspouse of a TCN who was granted a temporary residence in Slovakia for 5 years before the
application for permanent residence was submitted.

The application for a permanent residence of an investors’ family member® must be accompanied
by avalid passport, the proof of payment of the non-refundable administrative fee (EUR 165,50)® and
the documents listed below not later than 90 days from the date of the submission of the application,
duly verified and translated to Slovak by a court appointed translator'®:
a) Document confirming the pur pose of stay
b) Document confirming clean criminal record, by submitting a Clean Criminal Record Certificate
issued by:
= thecountry of origin and
= all the countries where the TCN has resided in the last three years before the submission for
more than 90 days during six consecutive months.
¢) Document proving that the applicant has secured an accommodation in Slovakia for the whole
period of the stay:
= the title deed or the extract from the title deed of the Real Estate Register (Kataster
nehnutelnosti) issued on the name of the third country national,
= thelease contract concluded with a real estate owner or user and extract from the title deed
or other document proving the entitlement to use the real restate, or
= aconfirmation of the accommodation facility on the provision of accommodation,
= a statutory declaration of the natural person or legal entity providing the
accommaodation to the foreigner in the territory of the Slovak Republic and the extract from
the title deed or the document proving the entitlement to use the real estate.'®
d) Document proving that the applicant has sufficient financial means of subsistence for the whole
duratioor; of the stay (in the amount of 12 times statutory life minimum and half of the sum for a
child)™®,

B Statistical data on the number/percentage of successful applications for residence permits
for family members:

According to the information provided by the Ministry of Interior® statistical data on applicationsis
not available for family members. The Slovak law does not contain any obligation to disclose
information about successful applicants nor is this information published in practice'®. Thereis also no
legal obligation of competent bodies to process such data in their information systems.'®

9 Article 43(1)(e) of Act No. 404/2011 Call.

100 1tem 24, letter c) of Act No. 145/1995 Coll. of 22 June 1995 on Administrative Fees as amended (Zdkon ¢. 145/1995 Z.z.
o spravnych poplatkoch v zneni neskorsich predpisov), published in the Collection of Laws no. 49/1995 on 17 July 1995,
available at: www.d ov-lex.sk/pravne-predpi sy/SK/ZZ/1995/145/20180301

101 Article 45(3) of Act No. 404/2011 Call.

102 Article 122 of Act No. 404/2011 Coll.

103 Article 45(7)(a) of Act No. 404/2011 Caoll.

104 Informati on gathered through consultation with national stakeholder (UHCP - Ministry of Interior, competent authority, 15
March 2018).

105 Information gathered through consultation with national stakeholder (director of the Department of citizenship at the
Ministry of Interior, competent authority, 15 March 2018).

106 |nformation gathered through consultation with national stakeholder (UHCP - Ministry of Interior, competent authority, 15
March 2018).
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2 TYPE OF INVESTMENT107

No investment requirement is applicable to temporary residence

108

permanent residence in the (economic) interests of the Slovak Republic.

Type of investment

Applicability of financial threshold

Procedure to verify the fulfiiment of the

. The table below reflects the criteria and procedure on “major investment” applicable to

Competent authorities and non-public

required investment criterion bodies
Making a “major The following three criteria have to  SARIO (Investment Department), in coordination SARIO is the competent authority to verify and
investment” be met to consider that the with the Ministry of Economy (Department of monitor that the investment meets the legal
(applicable to investment is a major investment Business Environment), verifies and monitors that requirements.
permanent and so a Cerificate of Major the requirements for an investment to constitute
residence) Investments is issued:10? a ‘“major investment” have been met!’4. Regarding the investment aids under Act No.

a) the funds necessary for the
development of the establishment
achieve not less than EUR 100
million of capital investments,

b) is economically significant or atf
least 300 new jobs are created by
its implementation, and

c) the Slovak Government decides
that the implementation of the
project would be in the public
interest.

The consulted competent authority
indicated that an investment is
considered to be major when,

However, it is not clear how the verification is
caried out or how do these authorifies
coordinate. According to consultation with the
competent authority!15 the significance of the
investment is assessed individually on a case-by-
case basis.

In reviewing the application for temporary
residence for a purpose of business and
supporting documents, the OCPs request an
opinion''¢ from the Ministry of Economy (through
SARIO) on whether the business activity of the
foreign investor will:

m  Conftribute to the economic interests of

the Slovak Republic or

57/2018 Coll. the Ministry of ECconomy assesses
the regional contribution investment plan and
issues an independent expert opinion
provided the recipient meets the conditions
forinvestment aid'22,

107 For the purposes of this Table, the term ‘investment’ covers any pecuniary disbursement required as part of the process for obtaining residence under the investors’ residence scheme.
18 Article 22(1)(a) of Act No. 404/2011 Caoll.
109 Article 1 par. 1 of Act No. 175/1999 Call.

14 Information gathered through consultation with the national stakeholder (Ministry of Economy, competent authority, 29 May 2018).
115 Information gathered through consultation with the national stakeholder (Ministry of Economy, competent authority, 27 March 2018).
16 Article 32(5)(a) of Act No. 404/2011 Call.

22 Article 15(1) of Act No. 57/2018 Call.
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Type of investment
required

Applicability of financial threshold

among others, the

circumstances concur: 110

mif it received a Cerlificate of
Major Investments (see criteria
above toissue Certificate)

m if the applicant was approved to
receive regional investiment aid
under Act No. 57/2018 Coll. on
Regional Investment Aid (which
cancelled and replaced Act no.
561/2007 Coll., on Investment
Aid, as amended with effect from
1 April 2018)111 .

following

Act No. 57/2018 Coll. was
adopted on 6 February 2018 and
entered into force on 1 April 2018
however the rules to implement it
have not yet entered into force
thus making the amendment
unenforceable. To implement it,
Decree No. 187/2018 Coll. of the
Ministry of Economy of the Slovak
Republic was adopted on 11
June 2018, but it will not enterinto
force until 1 July 2018. The Decree
regulates the content and details

Procedure to verify the fulfilment of the
investment criterion

m  Conftribute to the economic interests of
the Slovak Republic and the presented
business plan will serve to implement an
innovative project.!”

The opinion of SARIO (regarding the investment)
is issued strictly and in principle only for entities
that can prove that ifts issuance is in the
economic interest of the Slovak Republic and,
therefore, only in the case of a major investment
(see second column for criteria to consider an
investment maijor). For an individual natural
person requesting a positive opinion from SARIO,
and thus a residence permmit, it is also a
requirement that he/she is a member of the
statutory body of such a person or a person
under the direct supervision of a statutory body.
To avoid doubts and given the existing legislative
framework, SARIO currently does not issue this
opinion for the family members of the above-
mentioned foreigners.!18

According to consultation with SARIO, 117 further
evidence has to be presented to prove that the
investment requirements are fulfiled and that
other criteria are met, for instance:

Competent authorities and non-public
bodies

10 |nformation gathered through consultation with the national stakeholder (Ministry of Economy, competent authority, 27 March 2018).

W Criteriafor granting regional investment aid differ according to sectors of economy or areas where they are located. All criteriaare stipulated in anew Act No. 57/2018 Call.

U7 Article 33(2) of Act No. 404/2011 Call.

118 |nformation gathered through consultation with the national stakeholder (Ministry of Economy, competent authority, 27 March 2018).

19 Information gathered through consultation with national stakeholder (SARIO Agency, subordinated to the Ministry of Economy, competent authority, 21 March 2018). According to the
stakehol der interviewed, there are no guidelines on how to assess the impact, but there is a group of “experts” who attend a working group to assess the application individually case by case. The
expert aso tried to obtain this information from the Investment Department of SARIO but they were not responsive to the request for information. According to the national expert, it seems the
process is not too trangparent. The national expert cannot provide further information on the quality of the assessment.
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Procedure to verify the fulfilment of the Competent authorities and non-public
investment criterion bodies

Type of investment

required Applicability of financial threshold

of the application for an that acertain number of employees have been

investment aid, the content of hired to carry out the foreign investor's business

the acceptance of investment activity,120

aid offer and its annexes, the the impact of the investment activity on a

content of the various reports certain Slovak region, taking info account also

submitted under this Act the structure of the labour market in the certain

including their annexes, and the region.

content of the information board

pursuant to this Act. In addition, Regarding the investment aid under Act No.

the Regulation to implement Act 57/2018 Coll. inspection bodies (according to

57/2018 (LP/2018/181) is stillbeing the type of investment) are authorised to carry

debated by the Ministry of out checks if all the conditions and duties

Economy.!12 |t is foreseen that it stipulated by Act No. 57/2018 Coll. are complied

will be approved and published with. They take into account the decision on

soon. The Regulation will establish  granting of investment aid and contracts

the conditions for the granting of concluded between the beneficiary and the

investment aid, the maximum aid  investment aid provider'2!. Checks can be done

infensity and the maximum any time during the implementation of the

amount of investment aid in the investment plan, while the beneficiary's

regions of the Slovak Republic. obligations relating to the provision of investment
aid continues.

Pursuant to the new Act No.

57/2018 Coll. the government

must  establish by regulation

financial thresholds!13:

a) the minimum amount of the

value of the acquired tangible

and intangible fixed assets,

112 The stage of the procedure to approve the Regul ation can be consulted at https://www.d ov-lex.sk/legisl ativne-procesy/SK/LP/2018/181.

113 Such regulation was not adopted yet despite the fact that it is an obligation of the Ministry to prepare al the regulations together with the law (in force from 1 April 2018).

120 The national expert has asked for a clarification but no answer has been provided. In the national expert’s opinion this provision should apply: Article 1 par. 1 of Act No. 175/1999 Coll.:
a) the funds necessary for the devel opment of the establishment achieve not less than EUR 100 million of capital investments,

b) the business activity is economically significant or at least 300 new jobs are created by itsimplementation, and

c) the Sovak Government (hereinafter referred to only as the "Government") decides that the implementation of the project would in the public interest.

21 Article 27(4) of Act No. 57/2018 Call.
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Type of investment
required

Applicability of financial threshold

b) the minimum amount of the
share of new machinery and
equipment

c) the minimum number of new
jobs created pursuant to this Act
d) the minimum average
monthly wage according to this
Act

e) the maximum share of
purchased  machinery and
equipment

f) priority areas in industrial
production, technology centres
and business services centres

g) values for the investment plan
redlized in certain  areas
described by this Act,

h) the maximum intensity of the
investment  aid and  the
maximum  amount  of  the
investment aid according to the
type of the aid and the
unemployment rate in the
districts by region of the Slovak
Republic. Etc.

Procedure to verify the fulfilment of the
investment criterion

Competent authorities and non-public
bodies
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3 RESIDENCE PHASE

Residence permit Procedure Competent authorities and non-public bodies el el G e

permit
Temporary residence for The foreign investor applying for temporary OCPs are authorized to check the fulflment of the Temporary residence for a
business purposes'?3 residence in the Slovak Republic must, residence conditions and compliance with the business purposes can be
granted by the relevant together with the application, submit a obligations of the TCN imposed by Act on renewed up to three years.
Foreign Police document proving that he/she has secured Residence of Foreigners'30
Department (OCP) an accommodation for the whole duration At the application of a TCN,
pursuant to a place of ofthe stay. Thisis checked by the OCPinthe In the exercise of the above checks the OCPs are the OCP grant long-term
future stay fo a foreigner verification procedure of the application. authorized to enter the business premises, residence (for an indefinite
who: workplace or study premises and any period)foaTCNwho hasbeen
a) is conducting The document confirming the provision of accommodation facilities; however, this does not  granfed residence for at least
business or will be accommodation may not be older than 90 apply if fthe inviolability of such premises is five years.
conducting business days from the day it was issued’? Such guaranteed by a special regulation (for instance
in the Slovak documentation must consist in12¢: at university campus).13! The general procedure (see
Republic territory as a) the title deed or the extract from the fitle Section II.1.1 of this Report)
a natural person; or deed of the Real Estate Registerissued on applies in both cases.
b) is acting or will be the name of the third country national,
acting on behalf of a b) the lease contract concluded with a real
trading company or estate owner or user and extract from the
cooperative and fitle deed or other document proving the
he/she is not entitlement to use the real restate, or
employed. c) a confirmation of the accommodation
facility on the provision of
Duration of the accommodation,
temporary residence:'¢  d) a statutory declaration of the natural
A police department person or legal entity providing the
grants temporary accommodation to the foreigner in the
residence for the territory of the Slovak Republic and the
purpose of business for extract from the ftitle deed or the
123 Article 22 of the Act No. 404/2011 Call.
24 Article 22(2) of Act No. 404/2011 Caoll.
125 Article 32(2)(e) of Act No. 404/2011 Call.
126 Article 122 of Act No. 404/2011 Caoll.
130 Article 75(1)(a) of Act No. 404/2011 Call.
181 Article 75(2)(a) of Act No. 404/2011 Call.
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Residence permit

the assumed time period
of business, however,
maximum for three years.
In practice, it is issued for
two years.

Permanent residence in
the interest of the Slovak
Republic!32

Procedure

document proving the entitlement to use
the real estate.
All signatures on the confracts and
declarations must be notarised'?’.

All the conditions of the Act on Residence of
Foreigners must be met throughout the
whole period of the stay. The frequency of
the checks depends on the decision of the
particular OCP.

According to the new provision of Act on
Residence of Foreigners effective from 1
May 2018, a TCN who has been granted a
temporary residence is obliged to stay in the
territory of the Slovak Republic for more than
half of the fime period granted for a
temporary stay in one calendar year.'28
Failure to do so may result in a withdrawal of
the residence!?’. This entails that the
physical presence of the applicant during
the period for which residence has been
granted is required.

The foreign investor applying for permanent
residence in the interest of the Slovak

Republic  must, together with the
application, submit a document proving
that he/she has secured an

accommodation for the whole duration of

27 Article 126(5) of Act No. 404/2011 Call.

128 Article 111(1)(u) of Act No. 404/2011 Caoll.
129 Article 36(1)(d) of Act No. 404/2011 Coll. Legislation change entered into effect on 1 May 2018.
132 Article 43(1)(e) of Act No. 404/2011 Call.
136 |t should be clarified that under Slovak |egid ation there are three categories of permanent residence: (1) permanent residence for five years; (2) permanent residence for an unlimited period of

time; and (3) long-term residence.

Competent authorities and non-public bodies

Renewal of the residence
permit

There are two options

regarding renewal:136

m Affer 4 years of the first
“permanent residence for
five years” being issued, a
new application for
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Residence permit

Procedure

the stay. Such documentation may consist

in:

e) the title deed or the extract from the title
deed of the Real Estate Registerissued on
the name of the third country national,

f) the lease contract concluded with a real

estate owner or user and extract from the

fitle deed or other document proving the
entitlement to use the real restate, or

a confirmation of the accommodation

facility on the provision of

accommodation,

h) a statutory declaration of the natural
person or legal entity providing the
accommodation to the foreigner in the
teritory of the Slovak Republic and the
extract from the ftitlle deed or the
document proving the entitlement to use
the real estate.

9

All signatures on the contracts and
declarations must be notarised33.

The OCP will review and verify this
documentation within 90 days from the date
when the application was filed. However,
this term is reduced to 30 days when the TCN
works or represents a major foreign investor.

After the application has been approved
and, thus, the TCN has been granted
permanent residence, the TCN is not
obliged to stay in the Slovak territory.

Competent authorities and non-public bodies

Renewal of the residence

permit
permanent residence for an
unlimited period of time can
be submitted.

W -Affer 5 years of the first
permanent residence permit
being issued, a new
application for long-term
residence can be
submitted.13”

For a ‘“renewal” of a
“permanent residence for 5
years” in the interest of the
Slovak Republic (in fact a new
type of permanent residence is
granted, it is not only
prolongation)!3® generally the
same conditions apply.

For the renewal of fthe

permanent residence after 4

years, the TCN has to submit a

a) Document confirming
clean criminal record, by
submitting a Clean
Criminal Record Certificate
from the country of origin
and from all the countries
where the TCN has resided
in the last three years for
more than 90 days during
six consecutive months.

133 Article 126(5) of Act No. 404/2011 Caoll.
137 Provision of Article 52(1)(a) of Act No. 404/2011 Coll. allows to apply for long-term residence after 5 years of any authorized stay.
138 Article 43(1)(e) of Act No. 404/2011 Call.
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Residence permit

Procedure

However, the TCN is obliged to notify the
relevant OCP in writing in those cases where
he/she will stay away from the territory of the
Slovak Republic confinuously for more than
180 days.!34|f the TCN fails to inform about it,
the relevant OCP of his place of stay may
impose a fine of up to 300 EUR'35.

134 Article 111(1)(a) of Act No. 404/2011 Caoll.
135 Article 118(1)(c) and par. 6 letter b) of Act No. 404/2011 Coll. Legis ation change entered into effect on 1 May 2018. Before thislegal change, the TCN risked losing his/her residence.
139 Article 122 of Act No. 404/2011 Coll. This provision does not specify the cases where the OCP may request this document.
140 Article 45(7)(a) of Act No. 404/2011 Call.

141 The OCP may require so based on its own discretion.
142 Article 53(3) of Act No. 404/2011 Caoll.

Competent authorities and non-public bodies

b)

c)

Renewal of the residence
permit

Document proving that the
applicant has secured an
accommodation for the
whole duration of the stay:
it is not always required but
OCP may ask for it on ifs
own discretion.13?
Document proving
sufficient financial means
of subsistence for the
whole duration of the stay
(in the amount of 12 times
statutory life minimum)140:

However, the OCP may
require also an affidavit that
the reasons for granting
permanent residence still
exist.141

Documents submitted
together with the application
for a long-term residence
(after 5 years of a permanent
residence) 142

1)

Document proving fixed
and regular income for
the applicant and his/her
family members, to avoid
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Residence permit

Procedure

4 DUE DILIGENCE CRITERIA AND SECURITY CONSIDERATIONS

Due diligence and security
considerations

Regarding the applicant: In all types of
residence (whether temporary or
permanent) Slovak law foresees prior
checks for a clean criminal record
(Arficle 121 par. 1 of Act on Residence
of Foreigners) both in the country of
origin and in Slovakia.

If an applicant lived abroad, a clean
criminal record certificate is also
requested from the country inwhich the
third-country  national has been

Procedure to verify due diligence and

security considerations
Integrity must be proven prior to arrival,
after the application for residence has
been submitted, during the procedure
before the OCP. Furthermore, all the
conditions including integrity must be
valid throughout the whole period of
stay.

There is no information available on the
frequency of such checks in practice
(after the residence was granted), it
depends on the need for verification of

130 Article 1(5) of Act No. 330/2007 Coll. on Criminal Records Register.
151 Act No. 330/2007 Call. of 20 July 2007 on Crimina Records Register as amended (Zdkon ¢&. 330/2007 Z. z. o registri trestov v zneni neskorsich predpisov), published in the Collection of laws
on 26 July 2007, available a: www.d ov-lex.sk/pravne-predpisy/SK/Z7/2007/330/20151101.html.

152 Article 125(6) of Act No. 404/2011 Coll. entered into effect on 1 May 2018.

Renewal of the residence

Competent authorities and non-public bodies

2)

3)

Competent authorities and non-public bodies

The competent authority to carry out the due
diligence and security checks are the OCPs.
The OCPs send request to the Slovak Criminal
Records Register organized and managed by
the General Prosecutor's Office of the Slovak
Republic'®® and ask for cooperation anytime
they need to check the clean criminal record
of a TCN in Slovakia's!. The OCPs also request
the opinion of the Slovak Intelligence Service
and Military Intelligence Service during the
process of reviewing the applications.152

permit
being a burden for the
Slovak  social  security
system,

Document proving health
insurance in Slovakia,
Document proving
accommodation (only in
case of an applicant,
whose long-term
residence was cancelled
or expired due to legally
stipulated reasons).

Ex-post checks

No such data were
collected during
consultations with

competent authorities.

However, in the past,
media brought
attention to severadl
cases of corruption or
fraud, usually about
foreign drug lords who
were granted
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Due diligence and security
considerations

resident for more than 90 days during
the last three years for six consecutive
months. If such cerificate or extract is
not issued in that State, it may be
replaced by an equivalent document
issued by the competent judicial or
administrative authority of the country
of origin or may be replaced by an
affidavit made by a third-country
national before a competent judicial or
administrative authority, or a notary of
the country of origin or last residence.
The cerificate must prove good
integrity in all the territory of the State
that issued this document, otherwise
the police department does not
accept such evidence.

During the application procedure, the
OCP is also obliged to request the
Office of a General Prosecutor for an
extract from the Slovak Criminal Registry
regarding the applicant!43,

143 Article 121(3) of Act No. 404/2011 Call.

Procedure to verify due diligence and
security considerations

the current status. However, the integrity There is no scrutiny mechanism or reporting permanent
obligations in place except for general internal

of the applicant has to be checked prior
to granting the residence against every
relevant database: a) in the country of
applicant’s origin, b) in the country of
previous residence and c) in Slovak
Criminal Records Register.144

Moreover, according to Act No.
330/2007 Coll. OCPs can request the
General Prosecutor Office for TCN's
Slovak for an extract from Criminal
Records Register anytime in order to
perform the tasks of protection and
security of the state according to special
lows.145

The OCPs in reviewing the application
for a temporary residence takes into
account the “public interest”,
particularly in terms of security, the
economic interests of the Slovak
Republic, the contribution of the TCN's
entrepreneurial activity to the economy
of the Slovak Republic and the
protection of public health,4¢ The OCPs
also request the opinion of the Slovak
Inteligence  Service and  Military

144 |nformation based on the law and the legal practice experience of the national expert.
145 Act No. 330/2007 Caoll. of 20 July 2007 on Crimina Records Register as amended (Zdkon ¢. 330/2007 Z. z o registri trestov v zneni neskorsich predpisov), published in the Collection of laws
on 26 July 2007, available a: www.d ov-lex.sk/pravne-predpisy/SK/ZZ7/2007/330/20151101.html.

146 Article 33(1)(a) of Act No. 404/2011 Call.
158 The Slovak Spectator: https:/

www.sl ovenskecentrum.sk/en/news/read/5258/kali nak-sari c-| i ed-fal si fi ed-documents-to-get-sl ovak-citi zenship

Competent authorities and non-public bodies

reporting mechanisms in the Police Force.

(last date of access. 12  April

2018),

www.b92.net/eng/news/crimes. php?yyyy=2014& mm=06& dd=26& nav_id=90787 (last date of access: 12 April 2018).

Ex-post checks

Radio B92,

residence
and/or citizenship.133

last date of access: 12 April 2018) ,The Sovak Centre London:

Belgrade:
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Due diligence and security
considerations

Regarding the funds used to make the
investment!s4

Procedure to verify due diligence and
security considerations
Inteligence Service during the process

of reviewing the applications.!4

Criteria for turning down the application
cover also integrity and security
considerations. A TCN who commits an
act which is qualified as infenfionally
committed offence in the Slovak
Republic and he /she is finally convicted
and the period of time from the date of
punishment required for the conviction
to be annulled in the Slovak Republic
has not expired!“8 will not be deemed to
qualify as a candidate for the purposes
of this Act,4? and his/her application is
rejected.

Checks on the origin of funds have to be
carried out in accordance with the
Slovak legislation on  anti-money
laundering in cooperation with the
Police Presidium (UHCP). Such checks
may include, for example, examining
bank statements or balance sheets!ss.

147 Article 125(6) of Act No. 404/2011 Coll. entered into effect on 1 May 2018.

148 Art. 92 of Act No. 300/2005 Coll. of 20 May 2005, the Criminal Code as amended (Zdkon ¢&. 300/2005 Z.z. Trestny zdkon v zneni neskorsich predpisov), published in the Collection of laws on

2 July 2005, available a: www.sl ov-lex.sk/pravne-predpisy/SK/Z7/2005/300/.

149 Article 121(4) of Act No. 404/2011 Call.

1% Act No. 297/2008 Caoll. of 2 July 2008 on the prevention of money laundering and terrorist financing and on changes and amendments of some other acts (Zakon ¢& 297/2008 Z. z. o ochrane
pred legalizaciou prijmov z trestng cinnosti a o ochrane pred financovanim terorizmu a o zmene a doplneni niektorych zdkonov), published in the Collection of laws on 1 August 2008, available

at: www.s ov-lex.sk/pravne-predpisy/SK/ZZ/2008/297/20180315.html .

Competent authorities and non-public bodies

According to the competent authority expert,
the responsible authority is the Police Presidium
(UHCP) with its special units.15¢

In particular, the Financial Inteligence Unit of
National Criminal Agency of Police Force
Presidium (hereinafter referred to as “FSJ") is
competent. Its main activities include
prevention and detection of money
laundering and terrorist financing. The FSJ has
duties in the area of processing of unusual

15 Information gathered through consultation with the national stakeholder (Ministry of Economy, competent authority, 29 May 2018).

156 |bid.

Ex-post checks
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transaction reports, in the area of supervision
of obliged entities, international cooperation,
financial and property verification, or
analytical activities.
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lll. RIGHTS GRANTED BY THE PERMITS

1 RIGHTS GRANTED TO INVESTORS

As it has been said, there is no special residence scheme for foreign investors in Slovakia. However,
generally - anyone who is granted per manent residence enjoys almost the same level of rights as the
Slovak national, except for rights reserved to citizens (some palitical or voting rights). Permanent
residence holders have the same legal status as citizens of Slovakia in employment relations and in
the area of social security.

TCNs who are permanent residents are entitled to all the fundamental rights under the Chapter Il of
the Slovak Constitution®*’. These include the right to non-discrimination which appliesin, inter alia, the
areas of: work, education, healthcare, association and assembly, due process, participation in society,
standard of living. TCNs with a permanent residence on the territory of the Slovak Republic have the
right to vote and be elected in the self-administration bodies of municipalities and self-administration
bodies of superior territorial units.

TCNswho are granted tempor ary residence are limited in rights such as the free change of employer
or access the labour market freely without prior consent of state authorities and they are not entitled to
some of the social security benefits. The entitlement to social support depends on many different
circumstances and factors, as well as on the assessment of TCN’s individual situation (including type
of residence, period of payment of contributions to the social security system, amount of payments,
etc.). Some allowances or social benefits are tied to permanent residence, such as childbirth allowance,
or parental benefit.

Right to work, including the right to be self-employed

Theright to work and employment always depends on the type of residence. The Act on Residence of
Foreigners specifiesfor eachtype of residence whether a combination of their legal purposesis possible.
The Act on Residence of Foreigners specifies for each type of residence whether the holder is allowed
to work and in which conditions (e.g. whether he/she can be sdlf-employed). Temporary residence for
a purpose of business does not allow a TCN to enter the employment™®, but a holder of a permanent

residence may enter the labour market freely without any previous approval of authorities™.

Right to equal conditionsfor the provision of healthcare as Slovak citizens
TCNswho are per manent residents are entitled to public health insurance and enjoy the sameright to

provision of healthcare as Slovak Citizens. TCNswho are granted tempor ary residence can access the
public health insurance if they are employed or sdlf-employed in Slovakia.

157 Act No. 460/1992 Coll. of 1 September 1992, Constitution of the Slovak Republic (Zdkon ¢ 460/1992 Zb. Ustava Slovenskej
republiky), published in the Collection of Laws on 1 October 1992, available at: www.slov-lex.sk/pravne-
predpisy/SK/Z7/1992/460/20141201.html (Slovak Constitution).

18 Article 20(2) of Act No. 404/2011 Call.

159 Article 23a(1)(a) of Act No. 5/2004 Call. of 4 December 2003 on Employment Services as amended (Zdkon ¢& 5/2004 Z.z.
o sluzbdch zamestnanosti a o zmene a doplneni niektorych zdkonov), published in Collection of laws on 13 January
2004available at: www.d ov-lex.sk/pravne-predpisy/SK/Z7/2004/5/20180401.
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Right to be active in the business

In Slovakia, the investor has the right and the obligation to be active in the business.*® The right
to a free choice of profession and to training for it, as well as the right to engage in entrepreneurial or
other gainful activity is embedded in the Slovak Constitution.

2 RIGHTS GRANTED TO THE INVESTORS’ FAMILY MEMBERS

The Slovak Constitution in Chapter |1l establishes the fundamental rights to which citizens and
permanent residents including their family members are entitled. For example:

= Right to work

= Right to education

= Right to access the healthcare system

= Right of association

= Right to judicial and other legal protection

Some of theaboverights can be limited in accordance with separate lawsto those TCNswho are granted
atemporary residence for purpose of family reunification.

Family members are allowed to apply for a residence depending on what type of residence or legal
status is granted to their “sponsor” (inthis case, theforeigninvestor). Accordingto the Act on Residence
of Foreigners, they can either obtain a temporary residence for purpose of family reunification (with a
limited right to access the labour market) or permanent residence.

Generally, family members are granted the same level of rights (mentioned in point 1 above) and status
as to the “sponsor of their stay”. Certain rights even remain following the death of a “sponsor” of their
stay. In exceptional circumstances, the OCP can determine that the residence remains valid after
separation or death. A family member, TCN who was granted atempor ary residence for the purpose
of family reunification may carry out business activities.

3 OTHER BENEFITS

Any investment incentives may only be provided upon previous approval by the Slovak Government
according to Act No. 57/2018 Call. on Regional Investment Aid (which cancelled and replaced Act No.
561/2007 Coall. of 29 October 2007 on Investment Aid with effect from 1 April 2018). The Act on
Regional Investment Aid sets out the general conditions for granting investment aid for regional
development. As explained above in this Report, such aids are relevant to the establishment of the
notion of major investor.

The investment aid is generally approved if the financial limits for the amount of investment costs or
other criteria are met. The main conditions for the provision of investment aid are e.g. procurement of
tangible and intangible assets, implementation of an investment plan in one place, or the condition of
paying higher than the average wages in a given region (in case of atechnological centres), ec.

It also takes into account the location (preferred regions with high unemployment), the type of

160 Articles 42(1), 43(1)(e) of Act No. 404/2011 Coll. Article 8a par. 3 of Act No. 40/1993 Coll. on Slovak Citizenship of 19
January 1993 (Zakon Ndrodnej Rady Slovenskej Republiky z 19. janudra 1993 o Stdtnom obcianstve Slovenskeg republiky)
published in the Collection of Laws No. 40/1993 on 15 February 1993, available at https.//www.d ov-lex.sk/pravne-
predpisy/SK/Z7/1993/40/ (last amended in July 2015) (Act on Slovak Citizenship).
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investment (preference is given to projects with high added value, projects that include research and
development, or sectors where there has not been much investment so far). Account is taken of the
investor's commitment to cooperate, for example, with schools, self-government, etc., environmental
aspects and palitical risk (i.e. from which country the investor comes from).

Depending on the type of investment aid granted, the competent authority varies. The table below

shows the competent authority per type of investment aid:

Type of investment aid to support the initial
investment?é!

a subsidy for the acquisition of long term material
assets and long term immaterial assets

an income tax relief under a separate regulation

a contribution for the creation of new jobs under
a separate regulation

transfer of immovable property or exchange of
immovable property at a price lower than a
general asset value, whereby provisions of a
separate regulation do not apply

Competent authority'62

Ministry of Economy (or Transport if the investment
is for a fourism industry)

Ministry of Finance

Ministry of Labour

An owner or administrator of the immovable
property or the Slovak Land Fund or the
municipality, higher temritorial unit or an
organization established by those bodies

The applicant must submit an investment plan covering the aspects enumerated in the law to apply for
investment aid.’®® Articles 10 - 13 of Act No. 57/2018 Coll. provide the requirements to be met by the
application pursuant to the type of investment. If the applicant complies with these conditions, the
relevant Ministry pursuant to the type of investment (see above) will submit a proposal for the granting
of investment aid for approval by the Government.

Mostly financial aid is given to investors in industrial production, technology centres or business
services centres'®, in the form of atax relief or subsidies for the purchase of tangible assets'®.

The obligations of the beneficiary are specified in article 22 of the Act on Regional Investment Aid (for
instance a period during which it is necessary to keep the acquired assets or newly created jobs or duty
to comply with certain accounting method).

161 Article 2(2) of Act No. 57/2018 Call.

162 Article 3 of Act No. 57/2018 Caoll.

163 Article 14 of Act No. 57/2018 Caoll.

164 Article 2(1) of Act No. 57/2018 Call.

165 Article 2(1)(a) of Act No. 561/2007 Caoll.
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IV. INTERACTION BETWEEN RESIDENCE AND CITIZENSHIP SCHEMES

The acquisition of citizenship by naturalisation is governed by Act No. 40/1993 Coall. on Citizenship
of the Slovak Republic'® (hereinafter as “Act No. 40/1993 Coll.” or "Act on Sovak Citizenship”). This
Act regulates the conditions for the acquisition and granting of citizenship of the Slovak Republic, the
conditions of certification and loss of citizenship. The amendment of this Act, effectivefrom 1 October
2007, substantially changed and tightened conditions for the acquisition of citizenship by naturalisation
which could also reflect in the reduction of the number of citizenships granted from 2007,

Slovak citizenship can be granted through a general naturalisation procedure (where the ‘genuine
link” of the applicant with Slovakia has to be proven) or through a discretionary procedure when the
TCN has significantly contributed to the benefit of the Slovak Republic in the area of economy, without
complying to the main condition of the required total length of the stay'®®.

Foreign investors may, thus, access the Slovak citizenship in two different premises:

m Investors who have temporary residence for business pur poses, after five years, may apply for
permanent residence. After they obtain permanent residence they can access to naturalization as
explained in the bullet point bel ow.

m  Major investors who are directly granted a per manent residence in the interest of the Slovak
Republic access the Slovak citizenship more directly (i.e. without 5 years of waiting to become
eigible) either in a general or in a facilitated (discretionary) procedure (when they have
contributed to the economy of Slovakia, without having to wait for three more years until they
complete the total of eight years of continuous residence as required by the law in the general
procedure)*®.

The general and discretionary procedures are explained bel ow.
General naturalization procedure

Every application for a Slovak citizenship can be submitted in Slovakia at a District office in the
seat of the Region (eight offices) or abroad at a Consular office/Diplomatic mission of the Slovak
Republic.'® After the registration, the applicant must pass the exam of a Slovak language and
knowledge of Slovak history and politics and thefile with application and all the rdevant documentsis
sent to the Ministry of Interior (Department of Citizenship of the Public Administration Section at
the Ministry of Interior, hereinafter only as a “Department of Citizenship”).

A foreigner who wishes to apply for a Slovak citizenship generally must:

a) have a continuous permanent residence in the Slovak Republic for at least eight years
immediately preceding the application for a citizenship,

b) demonstrate integrity to the extent defined by Act (clear criminal record by providing an
extract of the Criminal Registry issued by the country of origin, fulfilment of all obligations
arising fromthe legal system of Slovakia (for example, the residence of foreign nationals, the
employment of foreign nationals, taxes, health insurance, social security insurance, etc., no
court decision of expulsion, not under criminal prosecution or extradition proceedings or

166 Act No. 40/1993 Call. on Slovak Citizenship of 19 January 1993 (Zakon Néarodnej Rady Sovenskel Republiky z 19. januara
1993 o Statnom obcianstve Slovenskej republiky) published in the Collection of Laws No. 40/1993 on 15 February 1993,
avallable at https.//www.dov-lex.sk/pravne-predpisy/SK/ZZ7/1993/40/ (last amended in July 2015) (Act on Sovak
Citizenship).

167 According to data obtained from the Ministry of Interior.

168 Article 7(2)(b) of Act on Slovak Citizenship.

169 According to the Ministry of Interior, the fact that a TCN has been granted permanent residenceintheinterest of the Slovak
Republic does not mean that they can access directly the discretionary naturali zation procedure.

170 Article 8(1) of Act on Slovak Citizenship.
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c)
d)

proceedings of the administrative expulsion or proceedings of the asylum removal or
proceedings of the European arrest warrant),

demonstrate knowledge of Slovak language and gener al knowledge of the Slovak Republic,
submit a number of necessary documents according to the relevant provisions of Act on
Slovak Citizenship.

The following documents must be submitted with the Citizenship application:**

= brief Curriculum Vitae, signed by the applicant,

= valid ID or a passport,

= a birth certificate, if the country of the applicant’s origin issues such document,

= document proving the applicant’s marital status, as for instance a marriage certificate, a
divorce certificate or a death certificate of a deceased spouse, if the applicant is married,
divorced or widowed,

= document proving the applicant’s residence in the territory of the Slovak Republic, or
document confirming his’her last permanent residence in Slovakia, or an affidavit about
such residence in case of aformer Slovak citizen,

= document proving clear criminal record not older than 6 months, i.e. an extract from the
Criminal Registry, from the country which he/she is or was a citizen of and from the
country where he/she resided in the last 15 years before submitting the application for
Slovak citizenship or other document proving clear criminal record issued by competent
authorities of such states,

= certificate of release from state bond of the former Czechoslovak Republic, the Czechosl ovak
Socialist Republic, the Slovak Socialist Republic or the Slovak Republic, or a
naturalization certificate, or aconfirmation of gaining aforeign citizenship, if the applicant
isaformer citizen,

= certificate of a Slovak National Living Abroad, if the applicant has been granted such status,

= the Applicant’s Questionnaire: An applicant who has reached at least 14 years of age must
complete “A questionnaire of an applicant for Slovak citizenship” when filing the
application.

Thefollowing documents must also be submitted together with every application (including application
in a discretionary procedure asiit is described bel ow):1"

1)
2)
3)
4)

5)

6)
7)
8)
9)

certificate from tax and customs authorities and municipality on payment of taxes and fees,
extract from the commercial register or extract from the trade register,

employer confirmation about the employment and copy of the work contract (if applicable),
certificatesissued by all health insurance companies operating in Slovakia about the payments
of the premium for public health insurance (confirmation that the applicant does not have
unpaid premium) and the duration of the insurance,

employer certificate on payment of income tax and on payment of insurance premiums to
public health insurance, social insurance and old-age benefit insurance (if applicable),
confirmation of studies,

certificate on receipt of old-age benefits,

confirmation from a job seekers registry (if applicable),

certificate on a source of income sufficient to financially cover the costs of the applicant’s
stay and highher rdativesin theterritory of Slovakia if he/sheis voluntarily unemployed.

Any of above documents which are irrelevant in applicant’s case can be replaced by an affidavit.*

7L Article 8(3) of Act on Slovak Citizenship. These documents are the same for the di scretionary procedure.
172 Article 8(3)(i) of Act on Slovak Citizenship. These documents are the same for the discretionary procedure.
173 Article 8(3)(i) the last sentence, of Act on Slovak Citizenship.
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TheMinistry of theInterior decides on every application for granting Slovak citizenship withinaperiod
of 24 months from its filing*™* (which is one of the longest in the EU).

As indicated above, according to the Act on Slovak Citizenship a foreigner may generally apply for

a citizenship after eight years of continuous lawful per manent residence in Slovakia.'” However,

some exemptions apply:

= Foreigners who married a Slovak national may apply after 5 years of permanent residence

= Fore gnerl§7who were granted asylum may apply after 4 years of permanent residence in the Slovak
Republic

= A foreigner may also apply for citizenship if he/she has a continuous lawful temporary or tolerated
residencefor at least 10 years' and he/she was already granted permanent residence;

m  The so called “Slovak living abroad” (a foreigner who can prove hissher Slovak ancestry), may
apply for a citizenship if he/she has alawful residence at least 3 years'”

176

Discretionary procedure

Despite the fact that there is no separate or officially announced program of granting foreign investors
a Slovak citizenship, there is a legal possibility to do so in on an individual basis, in a facilitated
procedur e pursuant to Article 7(2)(b) of Act on Slovak Citizenship wherecitizenship isgranted directly
by the Minister of the Interior him/herself.

According to this provision, Slovak citizenship can be granted to a foreigner who has significantly
contributed to the benefit of the Slovak Republicin the area of economy (...) or if it isfor another
reason in the inter est of the Slovak Republic. Inthis case applicant is exempt from the condition of
a continuous permanent residence in the Slovak Republic for at least eight years and also from the
condition to speak or understand Slovak.

However, the process for obtaining Slovak citizenship in the interest of the Slovak Republic is not
automatic. The applicant hasto provide all the documentsrequired for the general citizenship procedure
(as described in the above) but the conditions to pass the test of the Slovak language and knowledge of
Slovak history and palitics are waived. Any other exceptions from the general conditions must also be
justified by the concerned State authority under Article 8a(3), last sentence of Act.

Theoretically a TCN with any type of residence (temporary, permanent or tolerated) could apply for a
Slovak citizenship pursuant to Article 7(2)(b) immediately after arrival, but according to the
consultation with the Ministry of Economy, this Ministry must also justify an exemption from the
condition to be a permanent resident in Slovakia - in their opinion permanent residence is an important
prerequisite’™®. Therefore, a foreign investor can apply for Slovak citizenship under Article 7(2)(b) of
Act on Slovak Citizenship once he/she was granted a permanent residence (either after 5 years of a
temporary residence for business purposes or a permanent residence in the interest of the Slovak
Republic).

Generally, every application for aSlovak citizenship can besubmitted in Slovakia at aDistrict office
in the seat of the Region (eight offices) or abroad at a Consular office/Diplomatic mission of the
Slovak Republic.’® After the registration the file with application and all the relevant documents is sent

174 Article 8a(7) of Act on Slovak Citizenship.

175 Article 7(1)(a) of Act on Slovak Citizenship.

176 Article 7(2)(a) of Act on Slovak Citizenship.

177 Article 7(2)(e) of Act on Slovak Citizenship.

178 Article 7(2)(g) of Act on Slovak Citizenship.

179 Article 7(3) of Act on Slovak Citizenship.

180 |nformati on gathered through consultation with national stakeholder (Ministry of Economy, competent authority, 27 March
2018) (sent by official Ietter).

181 Article 8(1) of Act on Slovak Citizenship.
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totheM inistry of I nterior.*® TheMinistry of Interior (Department of Citizenship) isobliged to prepare
and send the application for Slovak citizenship under Article 7(2)(b) of the Act on Slovak Citizenship
directly to the Minister of Interior of the Slovak Republic (office of the Minister), who decides in
accordance with the conditions stated in this Act.™®

Such application is also reviewed by the Ministry of Economy on the basis of the data available in
the Economic Operators Registers (FINSTAT, SIMS and other) and financial statements. The Ministry
primarily reviews theindicators asassets, turnover, production and their condition for the previousthree
calendar years, also data such as added value, wage costs and others are taken into account to reflect
the viability and sustainability of existing business.*®*

When it comes to numbers, data on naturalised for eigners are not regularly processed by the rel evant
institutions in the Slovak republic, because “nationality” or a “migrant background” is not subject to
statistical records, except in “ad hoc modules” of the Statistical office and census (the latest in 2011).
Also, data on TCNs who obtained Slovak citizenship on the basis of the public interest are not
processed, officially published, monitored or evaluated. However, the Department of Citizenship of
the Public Administration Section at the Ministry of Interior provided the data inserted in the Table
below.® In total six foreign investors were granted citizenship according to Article 7(2)(b) of Act on
Slovak Citizenship in the period 2012-2017.

Number/Percentage of TCNs who obtained

Year citizenship on the basis of investors’ Source
residence permit

2012 0 The Ministry of Interior
2013 1 The Ministry of Interior
2014 0 The Ministry of Interior
2015 2 The Ministry of Interior
2016 1 The Ministry of Interior
2017 2 The Ministry of Interior

182 Article 8(1) of Act on Slovak Citizenship.

18 Article 8(1) of Act on Slovak Citizenship.

184 Informati on gathered through consultation with national stakeholder (Ministry of Economy, competent authority, 27 March
2018).

185 Information gathered through consultation with the national stakeholder (Ministry of Interior, Department of Citizenship,
competent authority, 15 March 2018).
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V. ECONOMIC AND FINANCIAL EFFICIENCY OF RESIDENCE PERMITS FOR
FOREIGN INVESTORS

Thereisno special investors’ residence scheme in Slovakia. As analysed in this report, third-country
investors can apply for and access residence in the same terms as other third-country nationals through
the ordinary procedure for foreign entrepreneurs regulated by the main immigration law, the Act on
Residence of Foreigners. Foreign investors can either apply for atemporary residence for a purpose of
business or apply directly for a permanent residence in the interest of Slovak Republic, which creates
also an easier path to the EU (Slovak) citizenship.

The Slovak law (or internal rules of competent authorities) does not establish a mechanism to monitor
the economic impact and financial revenues of investors who have been granted residence.® Thereis
no publicly available information that would allow a determination of whether the abovementioned
residence scheme has met the expectations for which it was created. No mechanisms of evaluation / or
assessment were adopted despite positive opinions of theinterviewed stakehol ders that such mechanism
would be a valuable tool .**’

There are also no statistics on the impact that investors’ residences have had in the Slovak economy.
However, according to the opinion of the European Economic and Social Committee, Slovakiaisamong
few European countries where migrant entrepreneurs (including major foreign investors) seemto create
more jobs than native entrepreneurs.'#

Clear legal criteria for the assessment of the investment activities in reation to the residence permits
for foreign investors (partially) exist, however legal instruments are focused on investment companies
rather than on immigration incentives for individual investors. Moreover, since the processes leading
to the permanent residence in the interest of the Sovak Republic or Jovak citizenship granted to
foreignerswho are contributing to the Sovak Republic in the economic area are not transparent enough,
the existing residence scheme cannot constitute a mativation for a potential investor from abroad and
may facilitate institutional corruption.

18 |nformation gathered through consultation with the national stakeholder (Ministry of Economy, SARIO subordinate
authority, 21 March 2018).

187 |bid.

18 Buropean Economic and Social Committee, SOC/449, “The contribution of migrant entrepreneurs to the economy”, 18
September 2012, available at: www.eesc.europa.eu/en/our-work/opini ons-i nformati on-reports/opini ons/contri buti on-migrant-
entrepreneurs-economy (last date of access: 14 April 2018).
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VI. OTHER COMMENTS

The country expert indicated that in obtaining information certain difficulties were encountered. The
Ministry of Economy could not provide a personal interview during the research but datawas facilitated
by virtue of the freedom of information request and additional telephone consultation.’® In addition,
SARIO, the special investment department responsible for the application assessments, attached to the
aforementioned Ministry, did not reply to the requests for information. Only the general officer
responsible for the administration of applications agreed to an interview.

Apart from the recent amendments mentioned in this Report,® the competent authorities and the
research have not identified other planned legidative developments.

BInformation gathered through consultation with the nationa stakeholder (Ministry of Economy, competent authority, 27
March 2018 and 29 May 2018).
19 Amendment to the Act on Residence of Foreigners of 1 May 2018 and new Act 57/2018.
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