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. GENERAL BACKGROUND

= Legal background

The Foreign Nationals Act of the Republic of Bulgaria (FNA)* provides for three types of residence
permits for third-country nationals:?

= Extended residence per mit — with a term of validity of up to one year®

= Long-termresidence permit — for initial period of five years and option for renewal

= Permanent residence per mit — for an indefinite period of time,

This Report examines the separate procedures for obtaining an extended residence permit and a
permanent residence permit as they are the only options concerning third-country investors.

The prerequisite for an application for an extended residence or per manent residence permit is
that the third-country investor holds a long-stay visa under Article 15 of the Foreign Nationals Act.
The procedure to apply and obtain this visais explained in Section 1.1 of this Report.

Therefore, for the initial request for a residence permit (whether extended or permanent), the third-
country national is required to follow the procedure of either:

m  geslong-stay visa => receives an extended residence permit, or

m  geslong-stay visa=> receives a permanent residence permit.

This long-stay visa is not necessary when a third-country national has already received an extended
residence per mit and wantsto apply for arenewal of the extended residence permit or for a permanent
residence permit.

If athird-country national who can and has entered the country for up to 90 days without a visa
based on the Council Regulation (EC) No 539/2001 (short-stay visa)* wishes to apply for residence
under the investors’ residence schemes, they must exit the country, apply for a long-stay visa and
then submit their application for either type of residence permits (extended residence or permanent
residence) that fall under these schemes.

The extended residence per mit is stipulated in Article 24 of the Foreign Nationals Act of the Republic
of Bulgaria, and in 2013 the law was amended, giving third-country nationals the possibility to obtain
the permit in exchangefor aninvestment in economically disadvantaged regions or property investment.

The permanent residence permit is stipulated in Article 25 of the Foreign Nationals Act of the
Republic of Bulgaria. This permit was first introduced for foreign investors in 2005 allowing only
foreigners who invested in the country over $ 500,000 (EUR 420 000 or BGN 840 000) the possibility

1 Foreign Nationals Act of the Republic of Bulgaria (3axon 3a uysxcoenyume 6 Penyénuxa Bvneapus) Prom. SG. No. 153 of
23 December 1998, last amended. and ext. SG. No. 24 of 16 March 2018, available at
https://lex.bg/bg/laws/Idoc/2134455296 (FNA).

2 These options for residence permits are in addition to the short-stay visa-free option of three months (90 days) within each
six-month period foreseen by Council Regulation (EC) No 539/2001 of 15 March 2001 listing the third countries whose
nationals must be in possession of visas when crossing he external borders and those whose nationals are exempt from that
requirement, OJ L 81, 21 March 2001, available a https://eur-lex.europa.eu/l egal -content/EN/AL L/2uri=cel ex:32001R0539.
The Ministry of Foreign Affairs provides aspecific list for Bulgariaon their site available at:

http://www.mfa.bg/upl oads/files/Consular/26_06_2017_Putuvane%20za%20Bg.pdf

8 For the purposes of this Report it should be clarified that the term “extended” does not imply that a previous permit was
held by the applicant and that permit is being extended; rather, the term refers to the fact that the permit entitles the holder to
an extended residence of up to one year.

4 Council Regulation (EC) No 539/2001 of 15 March 2001 listing the third countries whose nationals must be in possession
of visas when crossing he externa borders and those whose nationa s are exempt from that requirement, OJL 81, 21 March
2001, available at https://eur-lex.europa.eu/l egal -content/EN/AL L/ ?uri=cel ex:32001R0539.
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to obtain a permanent residence permit under the statutory order of Article 25, paragraph 1, item 6
(described in Table 1). In 2009, the law was amended, giving more options to investors as well as
several financial thresholds (described in Section I1.2 of this Report).

Thereis no public information available as to what prompted these amendments. There was no public
debate at the time when the legal changes were adopted as these changes were proposed by members
of parliament in-between the first and second reading at Parliament which negates the possibility for
public discussions.”> The most probable reasons for the introduction of these changes are attracting
potential investors and promoting economic activity in economically disadvantaged regions.

Theprocedureis detailed in the Foreign Nationals Act and in the Rules of | mplementation of the Foreign
Nationals Act (Rules of Implementation).® The Rules of Implementation also include information
regarding the necessary documentation which the third-country national must present, as well as the
legal deadlines for consideration of applications.

= Competent authorities

The main competent author ity in the procedures under Articles 24 (extended residence permit) and 25
(permanent residence permit) of the Foreign Nationals Act isthe Ministry of I nterior. Intheprocedure
for extended residence the Director s of the regional directorates of the Ministry of Interior or the
officials empowered by them and the Director of Migration Directorate examine the application
documents of the third-country national for granting a right of residence upon receipt of a written
statement from the State Agency for National Security providing the Agency’s opinion on the
application. In the procedure for per manent residence the Directors of the regional directorates of the
Ministry of Interior forward the documents of the third-country national to the Director of Migration
Dir ector ate, who examines them upon receipt of awritten statement from the State Agency for National
Security providing the Agency’s opinion on the application.

Thereareno non-public bodies officially involved inthis procedure. Applicants may chooseto employ
consultants or lawyers to offer council during the preparation of the documents, but those are not part
of the procedure.

5 Information gathered through consultation with national stakeholder (Deputy Director of the Migration Directorate,
Competent Authority, 14 May 2018). In Bulgaria, laws and amendments have to pass two readings in the Parliament’s
Plenary Session, and further changes and amendments can be introduced between the two readings. This was the case here
and as such it excluded the process of conducting public consultations and discussions.

6 Rules of Implementation of the Foreign Nationals Act (ITpasunnux 3a npunazane na 3axona sa uyscoenyume é Penybnuxa
Buaeapus), available at  https://www.investbg.government.bg/files'userupl oads/files/ppzchrb.pdf (Rules of Implementation).

Milieu Ltd Deliverable B.Il — Investors’ Residence Schemes in Bulgaria/2
Brussds, June 2018


https://www.investbg.government.bg/files/useruploads/files/ppzchrb.pdf

. PROCEDURES, COMPETENT AUTHORITIES AND APPLICABLE CRITERIA

1 APPLICATION PHASE

1.1 PROCEDURES

= Who can apply for residence
Any third-country national who makes an investment in the amounts and conditions described below in
this Section may apply for an extended residence permit’ or a permanent residence permit®, depending
on theinvestment made.

= Procedure and condition(s) for granting residence to investors
Application for along-stay visa

Before entering Bulgaria and applying for residence (whether extended residence or permanent
residence) under the investors’ scheme, foreign investors must first obtain along-stay visa.®

The application for the long-stay visa is submitted to the diplomatic and consular representations
of the Republic of Bulgaria in the applicant's country of permanent residence. Persons residing
lawfully in athird country other than their country of permanent residence may, exceptionally, apply in
that third country after justification of the reasons and if their return to their country of permanent
residence is guaranteed. In examining the application, the diplomatic and consular representations
may ask the applicant to a personal interview to clarify or provide any additional information that is
necessary for completing the application’® and may also coordinate with commercial
inter mediaries for the same purposes.*?

The application must be submitted not earlier than three months before the date of the intended
travel'3, personally or through an authorized agent.*

When applying for along-stay visa, the applicant shall submit in per son the following documentation:*®
= Application for along-stay visa;'®
m  Regular travel document (passport) which has more than two empty pages l€ft, has been issued

7 Article 24, paragraph 1, items 19 and 20 FNA.

8 Article 25, paragraph 1, items 6, 7, 8, 13 and 16 FNA.

9 Article 9d FNA. Website of the Ministry of Foreign Affairs, available at http://www.mfa.bg/en/pages/109/index.html and
specific explanatory document on long-stay visas (D-type) available at

http://www.mfa.bg/upl cads/files/V1SA%20(TY PE%20D%20V1SA) (1) .pdf.

10 Website of the Ministry of Foreign Affairs, available at http://www.mfa.bg/en/pages/109/index.html and specific
explanatory document on long-stay visas (D-type) available at

http://www.mfa.bg/upl cads/files/V1SA%20(TY PE%20D%20V1SA) (1) .pdf.

1 Those are licensed external service providers where visa services are outsourced to places with no diplomatic and consular
representation, and commissioned by the Minister of Foreign Affairs, Article 9d(3) FNA

2 Article 9d(4) FNA.

13 Website of the Ministry of Foreign Affairs, available at http://www.mfa.bg/en/pages/109/index.html and specific
explanatory document on long-stay visas (D-type) available at

http://www.mfa bg/upl cads/files/V1SA%20(TY PE%20D%20V1SA)(1).pdf.

14 A person who is given a notarised letter of attorney by the applicant.

15 Website of the Ministry of Foreign Affairs, available at http://www.mfa.bg/en/pages/109/index.html and specific
explanatory document on long-stay visas (D-type) available at

http://www.mfa.bg/upl cads/files/VISA%20(TY PE%20D%20VISA)(1).pdf .

16 The visa application form is available online at

http://www.mfa.bg/upl oads/fil ey Documents/K onsul ski Ud ugi/Annex%209_%20A pplication%20form%20EN_July%202011

%20final (1).pdf.
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inthelast 10 years and its expiration dateis at least three months after the time of departure from
the territory of the Republic of Bulgaria;

m  Copies of the pages of the travel document with personal data and visas and/or photocopies of the
residence permits held

= Current colour photo - passport format;

= Documents justifying the application for a long-stay visa'’ in accordance with the Foreign
Nationals Act and the Rules of Implementation of the Foreign Nationals Act. In this case, the
application for a long-stay visa is justified as the applicant intends to access the Bulgarian
investors’ residence schemes. The documents herein referred to will be those providing
information about the respective type of investment and proving the investment. Such documents
are provided below in this Section.

= Documents proving the possession of funds for subsistence and accommodation - originals and
copies thereof.

7

The legidation does not set the time-frame within which the competent authority must examine the
application and issue a decision. The application will be refused when the legal requirements are not
met;*® and, if granted, a long-stay visawill beissued.™

After theforeign investor has obtained along-stay visa, he may apply for aresidence permit, whether
it isfor extended residence (Article 24 FNA) or for permanent residence (Article 25 FNA).

Application for aresidence permit

To apply for a residence permit (whether extended residence or permanent residence) the foreign
investor must present in person” a number of general documents, as well as specific documents
depending on the type of permit applied for.

General documents (both for extended and permanent residence)

Along with the application for a residence permit (whether extended residence or permanent

residence) the third-country investor must submit the following documents:

= A copy of aregular passport (or of an equivalent document);? the original must also be presented
at thetime of filing the application in order to confirm the authenticity of the copy.

m  Visaonthebasis of which they have entered the Bulgarian territory (in this case, along-stay visa).

= Evidencethat the applicant has secured an accommodation for the whole duration of theintended
stay (e.g. documents of ownership or lease). .

= Evidencefor regular, stable, foreseeable and sufficient means of subsistence without resorting
to the social assistance system, not |ess than the minimum monthly salary or the minimum pension
for the country (e.g. abank statement would suffice) %

= A clean criminal record certificate issued by the state of which the third-country national is a
national or of the country of hisher habitual residence at the time of the initial filing of the
application.

Specific documents
However, for each option under Articles 24 (extended residence permit) and 25 (permanent residence
permit), additional documents must be provided. Furthermore, under each of these procedures different

17 Ministry of Foreign Affairs, explanatory document on long-stay visas (D-type) available at

http://www.mfa bg/upl cads/files/V1SA%20(TY PE%20D%20V1SA) (1) .pdf.

18 Articles 9n(2) and 10 FNA.

19 Article 9n(1) FNA.

2 Article 14(1) Rules of Implementation.

2l More than two empty pages, has been issued in thelast 10 years and its expiration date is at |east three months after the
time of departure from the territory of the Republic of Bulgaria.

2 Information gathered through consultation with national stakeholder consultation (Director of the Migration Sector,
Ministry of Interior, Competent Authority, 21 May 2018).

2 Information gathered through consultation with national stakeholder consultation (Director of the Migration Sector,
Ministry of Interior, Competent Authority, 21 May 2018).
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routes to apply for a residence permit (whether extended or permanent) exist, each with specific
conditions, depending on the type (amount and conditions) of the investment that the third-country
investor wants to make. Theseroutes are;
= A third-country investor may apply for extended residence through the fulfilment of the
conditions of Article 24, paragraph 1:
a) Item19; or
b) Item 20

= A third-country investor may apply for permanent residence through the fulfilment of the
conditions of Article 25, paragraph 1:

a) Item®6, or
b) Item7,or
c) Item8, or
d) Item13, or
e Item16

Thetable below provides an overview of the different legal routesto obtain the different types of permit
(extended residence or permanent residence permit), the type and amount of investment and the
additional documents that must be provided in each route.

Table 1 Documents accompanying the application of a residence per mit per type of permit

Type of e Type of Amount of the -
permit (qual investment investment R e El L
basis)
Extended Item 19: the Investment in  EUR 300,000 For both cases (the investor makes
residence investor real estate = paid in full theinvestment directly or through a
permit makes the at the date company)
(Art. 24, investment: of = Cerlificate from a licensed
par. 1 a) directly; submission Bulgarian credit institution proving
FNA)24 or of the that the fofal amount for the
b) through application investment has been paid
a company to a = When using borrowed funds - a
in which licensed credit institution's certificate for an
s/he owns Bulgarian outstanding part of the loan of not
more than credit more than 25 per cent; and
50% of the institution = Document certifying ownership of
capital = f used real estate
borrowed When the investor makes the
funds: investment through a company,
outstanding  additionally the following
part of the documents have to be presented:
loan must = Registration number of the
not exceed company
25 percent = Statement of the costs of the

commercial company for the
acquisition of real estate

= Inventory book or depreciation
plan proving the acquisition of
long-term tangible assets or any
other document certifying the
value and type the real estate
acquired

2 At the date of submission of the application for an extended residence permit under Art. 24, the third-country national or
legal entity owned by the third-country national must have paid in full the amount of the investment to alicensed Bulgarian
credit institution. If the rea estate property is acquired with borrowed funds, the outstanding part of the |oan must not exceed

25 per cent.

Milieu Ltd
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Type of
permit

Permanent
residence
permit
(Art. 25,
par.1 FNA)

Route
(legal
basis)

Item 20: the
investor is a
partner
shareholder
and owns
50% of the
company's
capital

Item é

Type of
investment

Investment in a
company that
operates in
economically

disadvantaged

region?s in which
at least five job

positions for
Bulgarian citizens
have been

created and will
be maintained
for the duration of
the intended stay
(6 to 12 months).
a) Shares of
Bulgarian
commercial
companies
tfraded on a
Bulgarian
regulated
market
b) Bonds and
treasury Dbills
as well as

derivative
instruments
issued by the
State or by
municipalities
with a
residual

maturity of no
less than six
months

c) Investment in
a Bulgarian
commercial
company
owned in
more than
50% of the
capital by the
State or by a
municipal
participation
under the
Privatization
and Post-
Privatization
Control Act

Amount of the
investment

EUR 125, 000
(acquisition  of
tfangible and

infangible
assets)

EUR 500, 000

EUR 500, 000

EUR 500, 000

Additional documents

Proof of acquisiion of new
tangible and intangible fixed
assefs worth no less than the
investment amount

Proof of creation of 5 job positions
for Bulgarian citizens (certificate
of the Ministry of ECconomy to be
provided ex oficio to Migration
Directorate)

An original of a valid contract to
execute transactions in financial
instruments, and

a certificate or statement of
holdings of securities (portfolio) for
all investments

A cerlificate issued by fthe
respective sub-custodian bank,
for the government securifies
acquired by the third-country
national and by a custodian bank
for acquired municipal bonds,
and

a cerlificate from the relevant
credit institution for the
fransaction for the purchase of
government securities or a
confirmation of the transaction
issued by the credit institution

A cerlificate from the Privatization
and Post-Privatization Agency?¢ or
the relevant
administration

municipal
proving the

investment in the company

2 According to the Investment Promotion Act, economically disadvantaged regions are such where:
(a) the unemployment rateis higher than the nationd average, or

(b) the gross per-capita added value islower than the country average.
% The Agency is responsible for the accomplishment of the privatization process in the country and the supervision of the
concluded privatization contracts. Moreinformation available at: http://www.priv.government.bg/en/.

Milieu Ltd
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Type of
permit

Route
(legal
basis)

Item 7

Type of
investment

d) Units or
shares owned
by the State
or
municipalities
in a Bulgarian
commercial
company
under the
Privatization
and Post-
Privatization
Control Act
Investment in
Bulgarian
Intellectual
Property for
the total
value of the
investment-
objects of
copyright
and related
rights, patent-
protected
inventions,
utility models,
tfrademarks,
service marks
and industrial
design worth
the same
amount
f) Acquisition of
rights under
concession
contracts on
the territory of
the Republic
of Bulgaria
Investment in a
licensed credit
institution in
Bulgaria under a
trustee
agreement for a
S5-year period
and not used to
secure other
monetary credits

e

N

of other credit
institutions in
Bulgaria

Amount of the
investment

EUR 500, 000

EUR 500, 000

EUR 500, 000

EUR 500,000

Additional documents

A cerlificate from the Privatization
and Post-Privatization Agency or
the relevant municipal
administration proving the
acquisition of units or shares

A cerlificate from the Ministry of
Culture or a certificate issued by the
Patent Office of the existence of the
relevant circumstance and an
evaluation of the objects of
intellectual property, issued by an
independent assessor under the
Independent Assessors Act?’

A cerlificate from the grantor,
determined according to Art. 17 of
the Concessions Act

= The original of the ftrustee
agreement with the concerned
Bulgarian credit institution; or a
cerfificate from such credit
institution (proving the
agreement) (a copy is made on
the spot by the receiver of the
documents) or a certificate of the
existence of the trustee
agreement from the respective
licensed credit institution

= Notary-cerlified statement
proving that the investment is or

27 Independent Assessors Act (3axon sa nesasucumume oyenumen), SG 98 from 14 November 2008, available at
https://lex.bg/en/laws/|doc/2135605218.
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Type of
permit

ltem 8

Item 13

Item 16

Route
(legal
basis)

Type of
investment

Investment in the
capital  of a
Bulgarian

company whose
shares are not
fraded on a
regulated market

investment in a
Bulgarian
commercial
company, which
has been
awarded a Class
A, Class B, 22 or a

priority
investment
project
Investment in an
existing
Bulgarian
commercial
company in
which the
investor is @
partner or

shareholder with
registered shares
and in  which
s/he holds no less
than 50% of the
company's
capital

= Period to decide on the application

Amount of the
investment

At least EUR 3
million

The amount of
the investment
depends  on

the type of
company
At least EUR
250,000

Additional documents

will not be used to secure other
monetary credits

= Consent of the investor to credit
institutions to notify the Bulgarian

Investment Agency on
information about the trustee
agreement

Bank certificate proving that the
amount has been invested in a
company upon its establishment or
to increase the capital of an
already existing company

Certificate from Ministry of Economy
as verificafion of the investment is
provided fo Migration Directorate
ex officio.

Certificate from Ministry of Economy
as verificafion of the investment is
provided fo Migration Directorate
ex officio.

The official legal deadline for examining the applications depends on the type of residence permit

applied for:

= If the permit requested is for extended residence, the period to examine the application is of 14
days following the submission of the application; and
= If the permit requested is for permanent residence, the period to examine the application is of
two months following the submission of the application.

In the case of legal and factual complexity and necessity of submitting additional documents, the
periods abovementioned may be extended prior netification to the third-country national in writing.
These periods may be extended by one month in cases of extended residence permits and two additional

2 According to their size, investments are divided into Class A, Class B and Priority Investment Projects. The minimum
thresholds for Class A and B are set out in the Rules of Implementation.

2018
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months in the case of applications for permanent residence. During these extended periods, the third-
country applicant may remain in the country. If need be, the document that the third-country national
may need to justify his/her permanence in the Bulgarian territory isthe letter notifying him/her of the
extension of the period to examine the application.

= Applicable administrative fee

For each of the listed procedures under Articles 24 and 25 of the Foreign Nationals Act (extended and
permanent residence permits, respectively) the third-country national must pay an administrative fee
in the amount of EUR 5 (BGN 10) prior to filing the application. The receipt showing that this amount
has been paid must be submitted with the application. Additionally, they are obligated to pay ancther
fee upon receiving the residence permit which covers the cost for issuing the respective permit. Table
3 below shows an overview of such costs.

Table 2 Cost for theissuance of the corresponding residence per mits

Extended residence permit Permanent
(Article 24, paragraph 1, items 19 and 20) residence permit
Article 25,
paragraph 1, items
6,7,8 13and 16
For duration of the permit For duration of the permit N/A
of up to 6 months of up to 12 months
EUR 100 (BGN 200) EUR 250 (BGN 500) EUR 500 (BGN 1 000)

m  Reasonsfor turning down the applications

Reasons for refusal of issuing a residence permit or renewal® of a residence permit, regardless of the

type (and, thus, including the extended residence and permanent residence permits for investors) are

stipulated in Article 26 of the Foreign Nationals Act. Residence is refused to a third-country national

who:

= by higher actions s’he has or may endanger the international relations, the security or the

interests of the Bulgarian state or for whom there is evidence that g'he is acting against the

national security;

thereis evidence that s/he is acting, instigated, involved in the preparation, assistance or training

of aterrorist activity, or that the purpose of his/her entry isto use the country asatransit point to

athird State in whose territory s/heisto carry out such acts;

= hig/her actions have discredited the Bulgarian state or has derogated the prestige and dignity of
the Bulgarian nation and his/her entry into the country could harm relations of Bulgaria with
another State;

= thereis evidencethat sheis a member of a criminal group or organization or that /sheis or is
about to commit smuggling and illicit trafficking in weapons, explosives, ammunition, pyrotechnic
articles, strategic raw materials, dual-use items and technologies and illicit trafficking in narcotics
and psychotropic substances and precursors and raw materials for their manufacture;

m thereis evidence that the third-country national is involved in cases of trafficking in human
beings and illegal entry into the country and removal of persons to other countries

= has been convicted of a committed intentional crime on the territory of the Republic of
Bulgaria, which under Bulgarian law is punished by not less than one year of imprisonment;

= has attempted to enter or transit through the country by using false or altered documents, avisa
or aresidence permit;

2 The procedure to renew the residence permits is thoroughly explained in Section 11.3 (Residence phase) below in this
Report.
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m  may besuspected of spreading a serious contagious disease, suffers from a disease which, under
thecriteria of the Ministry of Health or the World Health Organization, poses a public health threat
or does not hold a vaccination certificate or comes from an area with a complicated epidemic and
epizootic environment;

= does not have secured subsistence and the necessary compulsory health insurance during his/
her stay in the country and the means for his’her return;

= thereisevidencethat inthelast two years s/he hasviolated the bor der, passport, visa, currency

or customs regime of the Republic of Bulgaria

has previoudly violated the labour or tax laws of the country;

isincluded in thelist of third-country nationals who are unwanted in the country;

applieswith anirregular passport or travel document;

is a person for whom an alert has been issued in the Schengen | nfor mation System for refusal

of entry;

= has previously systematically committed public order violations upon a previous residence in
the country;

= thereisevidencethat the purpose of entry isto reside in the country illegally;

= thereis evidence that the purpose of entry is to use the country as atransit point for migration
to athird country;

= has submitted a document of false content or has declared false data;

Therefusal to issue aresidence permit or the extension or renewal of the residence permit is motivated,
communicated to the persons concerned and may be contested under the procedure of the
Administrative Procedure Code.

1.2 COMPETENT AUTHORITIES AND NON-PUBLIC BODIES

According to Article 57 of the Rules of Implementation of the Foreign Nationals Act, the Directors of
the regional directorates of the Ministry of Interior or the officials empowered by them are
responsible for receiving the application for both the extended and permanent residence permits. The
State Agency for National Security must also produce a statement reflecting its opinion before the
corresponding permit is granted.

Regarding the competent authority to examine the residence application and the accompanying

documents, this varies depending on the type of residence requested:

a) Inthecaseof extended residence, the competent authorities are both the Directors of the regional
directorates of the Ministry of Interior (or the officials empowered by them) and the Director of
Migration Director ate.

b) In the procedure for permanent residence, the Directors of the regional directorates of the
Ministry of Interior forward the documents of the third-country national to the Director of
Migration Dir ector ate, who then examines them.

No non-public bodies officially take part in this procedure. Consultants or lawyers who offer council
during the preparation of the documents could be hired by the applicant,

1.3 MONITORING OF THE PROCEEDINGS AND THE AUTHORITIES INVOLVED

Thereis no cap on the number of applications for the schemes (both the extended and the permanent
residence).

The Migration Directorate is the body which grants the permits and keeps all statistics. However,
there is no obligation under the Bulgarian legislation for the Directorate to produce any reports on the
matter. According to Article 39 of the Regulation for the Implementation of the Foreign Nationals Act,
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the Migration Directorate must only notify the Bulgarian Investment Agency about the
permanent residence per mits issued under Article 25, paragraph 1, item 6 and 7 of the Foreign
Nationals Act. There is no equivalent obligation for extended residence permits or the other items of
Article 25. No reports are published and none of this information is made public by the Bulgarian
Investment Agency. The Agency monitors whether the investment made is of a sufficient amount and
whether it is maintained throughout the legal periods that the law requires.

The fact that the Migration Directorate must keep statistics and inform the Bulgarian Investment
Agency isindependent from other institutions, which are not involved in monitoring the granted permits
and keeping the corresponding statistics. *

Furthermore, the information on the numbers of successful applications is considered ‘public’
information and can be accessed on the grounds of Article 28, paragraph 2 of the Access to Public
Information Act®.

1.4 INFORMATION ON APPLICATIONS

There is no obligation to disclose information about successful applicants. However, such
information can be obtained through an official request for information under the Access to Public
Information Act. The Director of the Migration Directorate then decides whether to grant access or not.
All statistical information containing the name of the successful applicants is protected under the same
Act. After sending a formal enquiry to the Migration Directorate (of the Ministry of Interior), they
provided data for the number of residence permits issued under Articles 24 and 25 of the Foreign
Nationals Act and the specific items which concern investors®. Therefore, the number of successful
applicants in the reporting period (2012-2017) for permanent residence permits is reflected in Table
below:

Table 3 Statigtics on applications by investors

Total no. of e, EF No. of No. of turned
requests for
Year requests for . successful down Sources
residence iEHE e applications applications
by investors
2012 27 606 - 103 - Migration Directorate
2013 29 352 - 98 - Migration Directorate
2014 32912 - 107 - Migration Directorate
2015 36 243 - 117 - Migration Directorate
2016 39 750 - 143 - Migration Directorate
2017 40 155 - 164 - Migration Directorate

1.5 INFORMATION ON APPLICATIONS BY FAMILY MEMBERS

Family members of a third-country national who has been issued an extended or a permanent residence
permit can obtain an extended residence per mit under Article 24, paragraph 1, item 13 FNA.

The FNA defines the term ‘family members’ under Article 2, paragraph 3 as the persons who live with
the third-country national in one household and are their:

%0 Information gathered through consultation with national stakeholder (Deputy Director of the Migration Directorate,
Competent Authority, 14 May 2018).

8L Access to Public Information Act (3axon 3a docmvn do obujecmeena ungpopmayus), SG 55 from 7 July 2000, available at
https://lex.bg/bg/laws/Idoc/2134929408.

32 Information gathered through consultation with national stakeholder (Migration Directorate, Competent Authority, 14
June 2018).
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®  Spouse

= children or children of their spouse, including the adopted, who have not reached the age of 18 and
have not been married;

= children, including the adopted ones, who have not reached the age of 18 and have not been married
for whom the third-country national holds the parental rights and the children are dependent on
them;

=  children, including those adopted, of the spouse who have not reached the age of 18 and are not
married when he or she has custody and the children are dependent on him/her.

Under Article 2, paragraph 4, children of the third-country national or their spouse who are over 18
years old and have not been married are also considered family members when they are under the care
of the third-country national due to serious health issues or if they are objectively unable to provide
their own support for such reasons.

The procedure for the application for an extended residence permit under Article 24, paragraph 1,
item 13 (third-country nationals family members) is the same as that for investors,® but instead of
certificates for investment, they must provide a Certificate for Family Members, proving their
connection to the person holding the permit (i.e. theinvestor). Family members must also apply for and
be granted a long-stay visa before they can apply for extended residence.

Thereis no indication in the law whether the application for residence from family members ought to
be sent together with the application of the investor but considering that under Article 24 the investor
aready holding a residence permit is a prerequisite, it is construed that the application by family
members must be sent after the one by the investor.

The competent authority is again the Migration Directorate, and the period for processing the
application is 14 work days since the submission of the application.

If theinvestor’s residence permit is withdrawn for the reasons set in thelaw and the family member’s
permit is issued under Article 24, then family members lose their reason for holding a permit which is
then withdrawn as well.

Thereisno need for an additional investment for family members. Only an administrativefee of EUR
75 (BGN 150) must be paid.

Aside from the procedure under Article 24, family members of the investor, as any other third-country
national, can obtain all types of visas and residence permits so long as they qualify for those, but thisis
independent from the fact that an investor has been granted such permit.

The Tablebd ow shows the number of successful applicationsfor extended residence permits for family
members (not limited to, but including investors-related extended residence permits for family
members)®.

Table 4 Statistics on applications by family member s

Number/Percentage of successful

Year applications for residence permits for Source
family members
2012 1589 Migration Directorate
2013 2222 Migration Directorate
2014 2744 Migration Directorate

33 See Section 11.1.1 of this Report.
3 Information gathered through consultation with national stakeholder (Migration Directorate, Competent Authority, 14
June.2018).

Milieu Ltd Deliverable B.Il — Investors’ Residence Schemes in Bulgaria/12
Brussds, June 2018



2015 3301 Migration Directorate
2016 3515 Migration Directorate
2017 4119 Migration Directorate
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2 TYPE OF INVESTMENT?5

Type of investment required

Article 24, paragraph 1, item 19 -
investment in real estate whether
directly by the investor or through a
Bulgarian commercial company in
which the investor owns more than
50% of the capital and in which the
investor has made an investment for
the amount indicated in the next
column

Article 24, paragraph 1, item 20 -
investment in the capital of a
Bulgarian trading company that
operates in economically
disadvantaged regions

Article 25, paragraph 1, item éa -
Shares of Bulgarian commercial
companies traded on a Bulgarian
regulated market

Article 25, paragraph 1, item éb -
Bonds and treasury bills as well as
derivative instruments issued by the
State or by municipalities with a
residual maturity of no less than six
months

Article 25, paragraph 1, item éc -
Ownership of a separate part of the
property of a Bulgarian commercial
company in which more than 50 per

Applicability of
financial threshold

EUR 300 000 (BGN
600 000)

EUR 125 000 (BGN
250,000)

EUR 500 000 (BGN
1,000,000)

EUR 500 000 (BGN

1,000,000)

EUR 500 000 (BGN
1,000,000)

Procedure to verify the fulfilment of the investment
criterion
(applicable to all types of investment in Column [)

In the procedure for obtaining a right of residence
(whether extended or permanent), the proof of the
investment is submitted alongside the application. The
specific documents, depending on the type of
investment made, have been presented in Section Il.1
of this Report. Such evidence could be a contract for
fransactions with financial instruments; verification
document or statement of held securifies; a cerificate
from the Ministry of Culture or a cerificate issued by the
Patent Office of the exstence of the relevant
circumstance and evaluation of the objects of
intellectual property, issued by an independent assessor
under the Independent Assessors Act;3¢ contract with a
licensed credit institution for a trustee agreement; a
cerificate from the Ministry of Economy.

In the cases under Article 25, paragraph 1, items 8, 13
and 16, third-country natfionals with the right of
residence must declare to the Migration Directorate any
change in the investment made, leading fo its
termination or transfer or reduction of its amount (Articles
39, 39a and 44 of the Regulations for the Application of
the Foreign Nationals Act).

According to Aricle 40 paragraph 1 of the Foreign
Nationals Act, the right of residence is withdrawn when
the grounds for the investment under Article 25,

Competent authorities and non-public
bodies
(applicable to all types of investment
in Column )

1. Ministry of Interior (Migration
Directorate) checks whether
all necessary documents are
submitted

2. Ministry of Economy issues
cerificate for the investment

3. Ministry of Culture certifies
intellectual property

4. Patent Office cerifies
patents

5. Bulgarian Investment Agency
certifies whether investments
are classified under Class A,
Class B or as a priority
investment project

the

% For the purposes of this Table, the term ‘investment’ covers any pecuniary disbursement required as part of the process for obtaining residence under the investors’ residence scheme.
36 Independent Assessors Act (3axon 3a nezasucumume oyenumen), SG 98, 14 November 2008, available at hitps://www.lex.bg/l aws/I doc/2135605218.
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Type of investment required

cent of the capital is owned by the
State or municipal participation as
set by the Privatization and Post-
Privatization Control Acts?;

Article 25, paragraph 1, item éd -
Units or shares owned by the State or
municipadlities in a Bulgarian
commercial company under the
Privatization and Post-Privatization
Control Act

Article 25, paragraph 1, item ée -
investment in Bulgarian Intellectual
Property - objects of copyright and
related rights, patent-protected
inventions, utility models, frademarks,
service marks and industrial design;
Article 25, paragraph 1, item éf —
acquisition of rights under
concession contracts on the territory
of the Republic of Bulgaria;

Article 25, paragraph 1, item 7 -
Investment in a licensed credit
institution in Bulgaria under a trustee
agreement with a term of no less
than five years and assurance that,
for the same period, the deposit is
not used for securing other monetary
credits from a credit instfitution in
Bulgaria

Article 25, paragraph 1, item 8 -
Investment in the capital of a

Applicability of
financial threshold

EUR 500 000 (BGN
1,000,000)

EUR 500 000 (BGN
1,000,000)

EUR 500 000 (BGN

1,000,000)

EUR 500 000
(BGN 1 000 000)

EUR 3 000 000
(BGN 6 000 000)

Procedure to verify the fulfilment of the investment
criterion
(applicable to all types of investment in Column [)

paragraph 1, items 6, 7, 8, 13, 16 (permanent residence
permit) are no longer present.

The Bulgarian Investiment Agency must notify the
Migration Directorate about any change in the
circumstances leading to the non-fulfilment of the
requirements for issuing the permit, including the
investment made, which is a reason for withdrawing the
right of residence, af the moment when they became
known to the Agency.

The Ministry of Economy notifies the Migration

Directorate of any change in the circumstances of the

issued certificate?’:

m  verification of the entered circumstances and the
announced acts in the commercial register;

m  verification of reports provided by the companies
in the Ministry of Economy in connection with the
implementation of contracts for granting of
incentives under the Investment Promotion Act;

m verification of the information provided by the
companies to the Bulgarian Investment Agency
(Article 44 of the Regulation for Implementation of
the Foreign Nationals Act in the Republic of
Bulgaria).

If any of the above circumstances changes leading to
the non-fulfilment of the requirements forissuance of the
certificate, this could constitute a ground of withdrawall
of the granted right of residence.

Competent authorities and non-public
bodies
(applicable to all types of investment
in Column )

39 Privatization and Post-Privatization Act (3axon 3a npusamusayus u cneonpusamusayuonen konmpon), SG 28 from 19 March 2002, available at:
http://www.priv.government.bg/legislation/laws/lawl.

37 In the cases where one is needed to certify that the investment has been made and it fulfilsthe legal conditions. See Table 1in Section11.1.1.
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Type of investment required

Bulgarian frading company whose

shares are not fraded on a regulated

market

Article 25, paragraph 1, item 13 -
Investment in a Bulgarian

commercial company, which has

been awarded a Class A, Class B,40
or a priority investment project

Applicability of

financial threshold

The minimum
amount can be
anywhere from

Manufacturing:
EUR 5 000 000
(BGN 10 000
000) for Class A,
and EUR 2 500
000 (BGN 5 000
000) for Class B;
Service sector:
EUR 1 500 000
(BGN 3 000 000)
for Class A, and
EUR 750 000
(BGN 1 500 000)
for Class B
When the
investment s
made in
municipalities
with
unemployment
rates higher
than the
national
average: EUR 2
000 000 (BGN 4

Procedure to verify the fulfilment of the investment
criterion
(applicable to all types of investment in Column [)

In the procedure for obtaining a permanent residence,
for the preparation of a document establishing the
relevant circumstances under Article 25, paragraph 1,
item 6 and 7 of the Foreign Nationals Act, the third-
country national submits a request to the Bulgarian
Investment Agency to certify the lawful origin of the
funds under the Law on Measures against Money
Laundering?38 (Artficle 39, paragraph 6 of the Regulations
for the Application of the Foreign Nationals Act).

Third-country nationals who have been granted right of
residence must submit annual declarations confirming
that the circumstances concerning each type of
investment (nature, type and conditions of the
investment) confinue to concur, accompanied by the
relevant supporting documents accompanying the
application (see Table 1 SectionIl.1.1).

According fo Article 28 of the Investment Promotion Act,
the monitoring of investment projects, which have
received a cerlificate of Class A and B (Arlicle 25,
paragraph 1, item 13), must be carried out by the
Minister of Economy or a person authorized by him from
the administration. In order to certify the investments
made, the investor must provide interim and annual
financial statements, accompanied by a description of
the assets for the main economic activity and their value
for each year of their stay.

Competent authorities and non-public
bodies
(applicable to all types of investment
in Column )

38 Law on Measures againgt Money Laundering (3axon 3a mepxume cpewy usnupane na napu), SG 85, 24 July 1998, available at https.//www.|ex.ba/bg/l aws/ldoc/2134420482.
40 According to their size, investments are divided into Class A, Class B and Priority Investment Projects. The minimum thresholds for Class A and B are set out in the Rules of Implementation.
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Applicability of

Type of investment required financial threshold

000 000) for
Class A, and
EUR 1 000 000
(BGN 2 000 000)
for Class B;

= Hi-tech
industrial

sector: EUR 2
000 000 (BGN 4
000 000) for
Class A, and
EUR 1 000 000
(BGN 2000 000)
for Class B;

= Hi-tech and
knowledge-
based service
sector: EUR 1
000 000 (BGN 2

000 000) for
Class A, and
EUR 500 000
(BGN 1 000 000)
for Class B;
For priority
investment
projects:

= Common
threshold: EUR

50 000 000
(BGN 100 000
000)

= When the

investment s

Competent authorities and non-public
bodies
(applicable to all types of investment
in Column )

Procedure to verify the fulfilment of the investment
criterion
(applicable to all types of investment in Column [)
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Type of investment required

Applicability of

financial threshold

made in
municipalities
with
unemployment
rates higher

than the
national
average: EUR
25 000 000
(BGN 50 000
000)
Manufacturing:
EUR 25 000 000
(BGN 50 000
000)

Hi-tech
industrial
sector: EUR 15
000 000 (BGN
30 000 000)
Hi-tech and
knowledge-

based service
sector: EUR 10
000 000 (BGN
20 000 000)
For building an
industrial area
and
developing it

into and
industrial  park
through

attraction  of
further

Competent authorities and non-public
bodies
(applicable to all types of investment
in Column )

Procedure to verify the fulfilment of the investment
criterion
(applicable to all types of investment in Column [)
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Type of investment required

Applicability of
financial threshold

investment:
EUR 7 500 000
(BGN 15 000
000)

For building a
science and

Procedure to verify the fulfilment of the investment

criterion

(applicable to all types of investment in Column [)

tfechnology
park: EUR 7 500
000 (BGN 15
000 000)4!
Article 25, paragraph 1, item 16 - EUR 250 000
Investment by transferring to the (BGN 500 000)
capital of a Bulgarian commercial
company no less than BGN 500 000
(EUR 250 000) and the third-country
national is a partner or shareholder
with registered shares and holding no
less than 50 percent of the capital of
the company
3 RESIDENCE PHASE
Residence permit
There are two types of residence
. Procedure
permits granted under the
investment schemes.
1. Extended residence permit To apply for a residence permit (whether extended or

= For a period of up to 6
months

permanent residence), it is first necessary to obtain a
long-stay visa. One of the documents to be submitted

together with the application for a long-stay visa is

41 The minimum thresholds for Class A and B are set out in the Rules of Implementation.

Competent authorities and
non-public bodies

B To examine that the

requirement of
residence is fulfiled
when applying for a

Competent authorities and non-public

bodies

(applicable to all types of investment

in Column )

Renewal of the residence permit

There is an option for extending
the duration of the extended
residence pemmit. The third-
country national must submit an
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Residence permit
There are two types of residence
permits granted under the
investment schemes.
= For a period of up to 12
months

The length of the duration of the
permit is usually determined by the
term of the lease, insurance, or
other conditions that ensure that
applicants meet the requirements
for their stay in Bulgaria. For
instance, since proving that the
applicant has secured an
accommodation is a requirement
to apply for a residence permit, if
the lease is granted for six months,
then the residence permit will be
granted for a period of up to six
months.

Procedure

proof fo have secured an accommodation for the
length of the intended stay .42

Such proof ((e.g. documents of ownership or lease)
has to be again provided when applying for a
residence permit (whether it is an extended residence
or permanent residence) .43.

One of the legal reasons for turning down
applications#4 is the submission of false documents. If
this affects the proof of accommodation, then the
lack of an accommodation would qualify as a reason
to turn down the applications.

Since the investor has to hold a prior long-stay visa to
apply for residence under the investors' schemes and
the application has to be submitted in person,4> this
would indicate that the investor must be physically in
Bulgaria when applying for the appropriate residence
permit (whether extended or permanent). However,
nothing in the legislation requires that the investor be
physically present in Bulgaria during the period of
validity of the permit. In fact, in analysing investors’
citizenship schemes in Bulgaria the research has shown
that such physical presence is not required as regards
the permanent residence permit.4¢ Formally holding
such permit is sufficient to meet the residence criterion.

Competent authorities and

non-public bodies

long-stay visa: the
consulate/diplomatic

office in cooperation
with  the  Migration
Directorate

To examine the
requirement of
residence when
applying for aresidence
permit (whether
extended or
permanent): Migration
Directorate and the
State Agency for

National Security must
also produce a
statement reflecting its
opinion before the
corresponding permit is
granted.

Renewal of the residence permit

application for extension no later
than 14 days prior to the date of
expiration of the residence
permit s/he holds. The procedure
mimics the one described in
Section 1.1, with the only
difference being that the investor
does not need a long-stay visa as
they are now a holder of a
residence permit. There is no new
investment  requirement  for
renewal or increase in the
investment, however it must be
maintained according to the
conditions under which the
permit wasissued in the first place
(see Table 1)

The maximum length of validity of
an extended residence permit is
of an additional 12 months.

There is no restriction on the total
amount of times a third-country
national may apply for an
extension of the extended
residence permit.

42 Website of the Ministry of Foreign Affairs, available at http://www.mfa.bg/en/pages/109/index.html and specific explanatory document on long-stay visas (D-type) available at
http://www.mfa.bg/upl cads/files/V1SA%20(TY PE%20D%20V1SA) (1) .pdf.

43 Information gathered through consultation with national stakeholder consultation (Director of the Migration Sector, Ministry of Interior, Competent Authority, 21 May 2018).
4 Article 26 FNA.

4 Articles 15 FNA and 14(1) Rules of Implementation.

46 See Part | of the Bulgarian report. Article 40 Bulgarian Citizenship Act.
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Residence permit

There are two types of residence
permits granted under the

Procedure

investment schemes.

2. Permanent residence permit

It is granted for an unlimited

period of time

Moreover, this category of persons is expressly
excluded from the possibility of having their right of
residence withdrawn if they have not settled in the
teritory of the country within one year of receiving the
permit (Article 40, item 5 of the Bulgarian Citizenship
Act#). The formal possession of a permit is enough.

4 DUE DILIGENCE CRITERIA AND SECURITY CONSIDERATIONS

Due diligence
and security
considerations
Security checks
regarding the
background of
the applicant

Procedure to verify due diligence and security
considerations

Competent authorities
and non-public bodies

Upon application, the third-country national is
required to submit a clean criminal record cerlificate
from the country of which the applicant is a national
or their country of habitual residence.

Migration Directorate
and State Agency for
National Security (SANS)

Background checks are also run after the
application is submitted, but before the application is
given for review to the Director of the Migration
Directorate.

The State Agency for National Security has
monitoring powers regarding residence of third-
country nationals on the termitory of the Republic of
Bulgaria, as stipulated in Article 41 on the Law on the
State Agency for National Security48. It gives
statements and formulates its opinions based on
carrying out background checks within the scope of

Competent authorities and
non-public bodies

Renewal of the residence permit

Does not apply as the permit is
granted for an unlimited period
of fime.

Ex-post checks

The administrative control services within the
Migration Directorate carry out a mandatory ex-post
check to certify the fulfilment of the criteria for
obtaining residence permits.

According to Arficle 40, paragraph 1, item 1 of the
Foreign Nationals Act, the right of permanent
residence is withdrawn when the grounds under
Article 25, paragraph 1, items 6, 7, 8, 13 and 16 are
no longer valid as well as when the investment made
is terminated or transferred to another person before
the expiry of the statutory term, irrespective of the
grounds for termination or transfer. These cases under
Article 40 of the Foreign Nationals Act are monitored
via the procedure to verify the fulfilment of the
investment criteria (described in Section I1.2. Type of
Investment — Column lll).

47 Bulgarian Citizenship Act (3axon 3a 6wreapckomo 2pasicoancmeso), SG N. 136, 18 November 1998 hitps://www.lex.bg/l aws/l doc/2134446592
4 Law on the State Agency for National Security (3axon 3a [Jupacasna Azenyus ,, Hayuonanna Cuzyprocm), available at https.//www.lex.bg/l aws/ldoc/2135574489,
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Due diligence
and security
considerations

Due diligence
checks on the
origin of the funds
used for the
investment

Procedure to verify due diligence and security
considerations

its competence on all applications including those
utilising the Investors’ schemes, in the databases to
which it has access such as police intelligence or
police record databases. There is no publicly
available information on which information systems
are being checked. 4?

The failure of the applicant to prove a clean criminal
record and to fulfil the security requirements are
among the criteria for turning down the residence
applications.>0

In the procedure for obtaining a permanent
residence, for the preparation of a document
establishing the relevant circumstances under Article
25, paragraph 1, item é and 7 of the Foreign
Nationals Act, the third-country national submits a
request to the Bulgarian Investment Agency
regarding the origin of the funds under the Law on
Measures against Money Laundering®! (Article 39,
paragraph 6 of the Regulations for the Application of
the Foreign Nationals Act).

Once financial assets are transferred into Bulgarian
financial institutions, the investment becomes subject
to the general provisions for due diligence covered
under the Law on Measures against Money
Laundering. All financial operations and procedures
(investments and transfers included) over BGN 30 000
(EUR 15 000) under Article 3 (2), (3), and over BGN 10
000 (EUR 5 000) under Article 3 (2) items 1-4, 9-11, 13,
28, 32 are under obligation to be carried out by an
identified client with a valid bank account.

Competent authorities
and non-public bodies

As above, the Migration
Directorate and SANS
are involved in carrying
out security checks,
including the origins of
money.

For such purposes, they
rely on the Bulgaria
Investment Agency and
all obliged entities under
the law on anti-money
laundering

Ex-post checks

There is no public information on cases where a
misuse, associated with corruption and fraud has
been reported

49 Information obtained through stakehol der consultation with representative of the Migration Directorate on 7 March 2018, confi rmed during further consultation on 15 May 2018

%0 Article 26 FNA.

51 Law on Measures against Money Laundering (3axon 3a mepxume cpewsy usnupane na napu), SG 85, 24 July 1998, available at https://www.|ex.bg/bg/laws/l doc/2134420482.
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Additionally, SANS Financial Intelligence Directorate
makes additional checks on all cash payments of
over BGN 30 000 (EUR 15 000), as stipulated in the
Rules of Procedure for Implementing the Law for
SANS.

Milieu Ltd Déeliverable B.Il — Investors’ Residence Schemes in Bulgaria/23
Brussdls, June 2018



lll. RIGHTS GRANTED BY THE PERMITS

1 RIGHTS GRANTED TO INVESTORS

Third-country nationals who have abtained an extended residence permit or a permanent residence
permit have all the rights and obligations granted to or imposed on the Bulgarian citizens, with the
exception of the rights and obligations for which Bulgarian citizenship is required,* as explicitly stated
in both Article 3 of the Foreign Nationals act and Article 26, paragraph 2 of the Constitution of the
Republic of Bulgaria,® those rights being the right to be elected as a Member of Parliament and the
right to be elected president. This applies for all third-country nationals legally residing on the
territory of the Republic of Bulgaria. The rights third-country nationals obtain upon receiving a
residence permit are not contingent on the reason for issuing the permit, and those include the rights
listed in Article 12 of the Single Permit Directive.*

According to Article 9, paragraph 1, item 2 of the Labour Migration and Labour Mobility Act®, no
separate work permit is needed for third-country nationals who have an extended residence or a
permanent residence permit and their family members. They have direct access to the labour market,
and, thus, foreign investors can actively take part in their business ventures.

2 RIGHTS GRANTED TO THE INVESTORS’ FAMILY MEMBERS

According to Article 9, paragraph 1, item 2 of the Labour Migration and Labour Mobility Act®, no
separate work permit is needed for third-country nationals who have an extended residence or a
permanent residence permit and their family members.

Therefore, investors’ family members have direct access to the labour market and receive the same
rights as investors (see Section 111.1) as the rights granted by the Bulgarian legislation, in line with

Article 12 of the Single Permit Directive, are granted to all third-country nationals legally residing in
Bulgaria, which would include family members of foreign investors.

3 OTHER BENEFITS

No other benefits apply to investors or their family members. No special tax regimes were identified.

52 For instance, Article 32 of the Bulgarian Congtitution regulating the right to privacy only refersto citizens; Article 35(2)
reserves the right to return to the country only to citizens; Article 36 provides that the study and use of the Bulgarian
language shall be aright and an obligation of every Bulgarian citizen; Article 41(2) reservesto citizens theright to obtain
information from state bodies and agencies on any matter of legitimate interest to them which isnot a state or official secret
and does not affect the rights of others; theright to elect state and local authorities and vote in referendumsiis also reserved
to citizens under Article 42; etc.

58 Constitution of the Republic of Bulgaria (Korcmumyyus na Peny6auxa Bvneapus) in force from 13.07.1991, available at:
http://www.parliament.bg/bg/const.

Constitution of the Republic of Bulgaria (Koncmumyyus na Penyonuxa Bvreapus) in force from 13.07.1991, available at:
http://www.parliament.bg/bg/const.

si//eur-lex.europa.eu/l egal -content/EN/TX T/PDF/2uri=CEL EX:320111 0098& from=EN.

55 Labour Migration and Labour Mobility Act (3axon 3a mpyooeama muepayus u mpydosama mobunnocni), available a
https.//www.lex.bg/bg/l aws/l doc/2136803084.

% Labour Migration and Labour Mobility Act (3axon 3a mpydosama muepayus u mpydoeama mobunnocm), available at
https.//www.lex.bg/bg/l aws/l doc/2136803084.
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According to The Law on Taxation of Individuals®, third-country nationals holding residence permits
are considered “local individuals regardless of nationality” and as such they pay the same type and
amount of taxes as any Bulgarian citizen.

57 Law on Taxation of Individuals (3axon 3a danvyume svpxy doxodume na usueckume nuya), in force from 01.01.2007,
available at: http://econ.bg/Hopmarusnu-akroBe/3AKOH-3A-TAHBIIUTE-BbPXY-IOXOIUTE-HA-OU3NIYECKUTE-
JIMIIA 1.1 i.158067 at.5.html.
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IV. INTERACTION BETWEEN RESIDENCE AND CITIZENSHIP SCHEMES

Apart from investors’ residence schemes, Bulgaria also operates investors’ citizenship schemes

whereby some of the general naturalisation criteria are waived in light of a disbursement of money

(investment) made by the foreign investor. The general criteria for naturalisation require that a non-

Bulgarian citizen, at the date of submission of the application for Bulgarian citizenship:

(i) is18yearsold; and

(i)  holds a permit for permanent residence or a permit for continuous residence in Bulgaria issued
at least 5 years ago; and

(iii)  has not been sentenced by a Bulgarian court for awilful crime prosecuted ex officio by the state,
and is not subject to pending criminal proceedings for such an offence, unless the person has been
rehabilitated; and

(iv) possesses an income or occupation allowing him/her to subsist in Bulgaria; and

(v) has a command of the Bulgarian language subject to verification according to a procedure
established by an ordinance of the Minister of Education and Science (this requirement may be
avoided in certain limited cases specified by the law), and

(vi) has been released from his’her previous citizenship or will be released therefrom at the time of
acquisition of Bulgarian citizenship (this requirement may be avoided in certain limited cases
specified by the law).

The Bulgarian Citizenship Act® envisions two different procedures for foreign investors to obtain

Bulgarian citizenship:

= Ordinary procedure (Article 12a of the Bulgarian Citizenship Act): For third-country nationals
who have had a permanent residence per mit for more than five years. without fulfilling the
requirements relating to command of Bulgarian language and release from the person’s previous
citizenship (discussed in items (v) and (vi) in the paragraph above). However, such person has to
comply with the remaining requirements under items (i) to (iv) inclusive.

= Fast-track procedure (Article 14a of the Bulgarian Citizenship Act): For third-country nationals
who have had a permanent residence permit for more than a year fulfilling the requirements
set out in items (i) and (iii) of the paragraph above (i.e. having attained the age of 18 years, and
not having been sentenced by a Bulgarian court for awilful crime prosecuted ex officio by the state,
and not subject to pending criminal proceedings for such an offence, unless the person has been
rehabilitated) and who have increased their investment under the sameterms of the law to avalue
of at least BGN 2 million (EUR 1 million); or to additionally invest in the capital of a Bulgarian
commercial company nho less than BGN 1 million (EUR 500 000) for a priority investment project
implemented by the company, certified under the Investment Promotion Act.

In both the ordinary and fast-track investors’ citizenship scheme the investor must carry out an
investment. The provisions of Article 25, paragraph 1, items6, 7, 8, 13 and 16 must be fulfilled for
theinvestor to be ableto apply for citizenship under theinvestors’ citizenship schemes, which are
thoroughly explained in Part | of this report.

In light of the above, there is no possibility to directly obtain Bulgarian citizenship through an
extended residence per mit (Article 24); a permanent residence permit is necessary. Therefore, foreign
investors who hold a per manent residence per mit through an investors’ residence scheme (to which
they can apply directly after obtaining a long-stay visa) and meet the conditions explained above
(Article 25) may, thus, access the Bulgarian citizenship more directly than other third-country nationals
who must first fulfil the requirements to obtain a permanent residence permit (including five years of
uninterrupted residence in Bulgaria) and then, after another five years, may apply to Bulgarian
citizenship. In addition, investors are explicitly exempt from the requirement for uninterrupted

%8 Bulgarian Citizenship Act (3axon 3a 6wreapckomo apascoarncmeo), SG N. 136, 18 November 1998
https://www.lex.bg/l aws/ doc/2134446592
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residence and cannot have their right of residence withdrawn if they have not settled in the territory of
thecountry within oneyear of receiving the permanent residence permit (Article 40, item5 of the BCA).

Therefore, investors’ residence schemes and investors’ citizenship schemes are intimately interlinked.
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V. ECONOMIC AND FINANCIAL EFFICIENCY OF RESIDENCE PERMITS FOR
FOREIGN INVESTORS

Thereis no mechanism for measuring the economic and financial efficiency of the investments made
in exchange for receiving residence permits.

It cannot be determined whether in practice investors’ residence schemes have met the expectations for
which they were created as those expectations have not been made public.

On the basis of the information gathered in this Report, however, some estimates could be drawn.*® The
minimum amount that can be invested under permanent residence permits is EUR 250,000 (Art. 25,
par.1item 16 FNA) while the maximum is EUR 3 million (Art. 25, par.1, item 8 FNA). In 2017 there
were 76 applications. There is no break-down in the statistics reflecting the route through which
applications were approved (i.e. the statistics do not indicate if the applications were submitted through
item®6, 7, 8, 13 0or 16 of Art. 25, par.1 FNA). However, supposing that all applications met the minimum
financial threshold required, a total of EUR 19 million would have been invested in Bulgarian
commercial companies (investment type under Art. 25, par.1l item 16 FNA) in 2017. If al these
applications correspond to investment made in Bulgarian companies that do not trade their shares
(investment type under Art. 25, par.1, item 8 FNA), the total income would raise to EUR 228 miillion.
In both cases, the investment is made in a Bulgarian company which could mean an increase in
productivity and competitiveness at international level and, possibly, the creation of job positions.

Furthermore, according to the Migration Directorate who was consulted for the purposes of drafting
this Report, from a legal perspective, the legal framework is clear and complete and, thus, no further
amendments to the Foreign Nationals Act is currently being considered.®

59 None of these estimates are official nor do they reflect the position of the author.
8 Information gathered through consultation with national stakeholder (Migration Directorate, competent authority, 15 May
2018).
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